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. REGULATED DRAIN NOTES

A petition addressed to the Allen County Drainage Board has been filed in duplicate
with the County Surveyor, requesting that the subdivision's storm drainage system and
its easements be accepted into the County’s regulated drainage system. The storm
drainage system and its easements that are accepted into the County's regulated
drainage system are delineated on the plat as Regulated Drainage Easements (RDEs).
Regulated Drainage Easements are stormwater easements and drainage rights of way
that are hereby dedicated to the public and to the Allen County, Indiana, Drainage
Board for the sole and exclusive purpose of controlling surface water and/or for the
installation, operation, and maintenance of storm sewers and tile drains as defined in
Allen County Stormwater Management Ordinance. These drainage easements are
established under authority of the Indiana Drainage Code and the said Board may
exercise powers and duties as provided in said code (e.g., annual drainage assessment
per lot). All other storm drainage easements have not been accepted into the County's
system. All drainage improvements performed relative to the conveyance of
Stormwater runoff and the perpetual maintenance thereof, within the latter easements,
shall be the responsibility of the owner or homeowner association. The Allen County
Drainage Board assumes no responsibility relative to said improvements or the
maintenance thereof.

Thunderhawk Regulated Drains consists of 2084 L.F. storm sewer lines.

___SITE BENCHMARK

SITE BENCHMARK -

. DEDICATION

I, Jetfrey M. Thomas, Oakmont Development Company 1V, LLC, the undersigned,
owner by virtue of certain deed as recorded in the Allen County Recorder's Office as
Document No. 2024042278 of the real estate shown and deseribed herein, do hereby lay
off, plat, dedicate and subdivide, said real estate into lots, streets and easements in
accordance with the information shown on the plat, Further, we hereby subject and
impress all of said land in said addition with the limitations and easements attached
hereto and made a part thereof by reference. This Subdivision shall be known and
designated as ""Thunderhawk, Section 1",

)%,Mﬁy —

efffey M. Thomas, Oakmont Development Company 1V, LLC

Date: ?A@Ay@a

Disk Set on Top of Wier Located on the West End of
Wier on North Side of the Detention pond

FLOOD PLAIN CERTIFICATION |

CERTIFICATION

I, Brett R. Miller, hereby certify that [ am a Land Surveyor, licensed in compliance with the laws of the

State of Indiana; that this plat correctly represents a survey conducted under my supervision in

accordance with Title 865 IAC, Article 1, Rule 12, Sections | thru 29, and the that the survey upon
which this plat is based has been recorded in Document Number 2024036745 in the Office of the
Recorder of Allen County, Indiana; that all markers thereon will be instalied in accordance with the
provisions of the Platting Ordinance; and that their location, size, type and material are accurately

(See Benchmark Notation on Drawing for Location)

ELEVATION = 865.054 (NAVDS88)

20 0

Scale 1" =40 ft
Bearing Basis: InGCS, Allen County

This property is within Zone "X" (areas determined to be outside the 0.2% annual chance
floodplain) as defined by the FIRM (Flood [nsurance Rate Map) for Allen County, Indiana,
Community No.180302, Panel No.0165G, dated August 3, 2009.

Thunderhawk, Section 1|
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Consent for permanent structures issued by the Allen County
Drainage Board on 09/25/2023 in accordance with Indiana
Code 36-9-27-72, on file at the Allen County Surveyor's
Office as Drainage Board Rec. 23-196, reference -

id. Cap

AT

- Unless otherwise noted.

Total area of Dedicated Public Street Right of Way is 66,306 Sf.

All buried utilities must allow for drainage swale grades as found on the site grading plan, storm
drainage plans and storm sewer and swale profiles.

All property corners area marked with a 5/8"x24"Steel Rebar w/"Miller Land Surveying Firm #0095"

Part of the Southwest Quarter of Section 9, Township 31 North, Range 12 East of the Second Principal Meridian, Washington Township
in Allen County, Indiana, based on an original survey by Brett R. Miller, Indiana Professional Surveyor Number 20300059 of Miller
Land Surveying, Inc., Survey No. 21116263, dated July 18, 2024, and being more particularly described as follows:

Commencing at a Harrison Marker marking the Northwest corner of said Southwest Quarter; thence South 00 degrees 45 minutes 22
seconds East (Indiana Geospatial Coordinate System - Allen County bearing and basis of bearings to follow), a distance of 962.10 feet
along the West line of said Southwest Quarter and within the right-of-way of Huguenard Road to a Dura Nail with a “Miller Surveying
Firm #0095 identification ring on a Northerly line of an existing 35.621 acre tract as described in Document Number 2021085433 in the
Office of the Recorder of Allen County, Indiana, said point also being the POINT OF BEGINNING of the herein described tract; thence

Sect.9,T31N,R12E
1"Brass Rod Fnd. (Flush)

I
!
i Thusdohank Do 80709913 North 89 degrees 13 minutes 46 seconds East, a distance of 330.00 feet (Deed) along said Northerly line to a 5/8”Steel Rebar with a
underbawk Drain -09-715 “n i . ine Fi 5” identification i [ e tract: s
All utility easements shall remain free of all permanent structures and the removal of any obstruction M)ller Land Surveyl‘ng an' #0095 ldentlh_(.dtl()ll cap on a West !me of sa.xd existing ?5.62! acre tra?t, theucre North 06 degrcefs 28“
by a utility company shall in no way obligate the utility company to restore obstruction to it's original mmutes'Sl se?conds East, a distance of 227.45 feet (Deed) along said West line to a 5/8”Sieel Rebar with a “Miller Land Surveying Firm
form. #0095” identification cap; thence South 76 degrees 29 minutes 26 seconds East, a distance of 97.00 feet to a 5/8”Steel Rebar with a
“Miller Land Surveying Firm #0095” identification cap; thence South 47 degrees 02 minutes 46 seconds East, a distance of 145.00 feet to
| : a 5/8”Steel Rebar with a “Miller Land Surveying Firm #0095” identification cap; thence South 00 degrees 46 minutes 14 seconds East, a
| i rsomemsmsnsnne I distance of 70.00 feet to the centerline of Hanauer Legal Open Drain; thence South 62 degrees 59 minutes 10 seconds East, a distance of
i i o i DEVELOPER ; 89.00 feet along said centerline; thence South 78 degrees 36 minutes 27 seconds East, a distance of 220.00 feet along said centerline;
YO Vk = Dovel o 7C — v LLC thence South 82 degrees 56 minutes 21 seconds East, a distance of 163.00 feet along said centerline; thence South 60 degrees 39 minutes
) , akmont ggg lo(p/‘m]t(.int’ tonflf ‘m()ll ’ 02 seconds East, a distance of 25.00 feet along said centerline; thence South 73 degrees 33 minutes 01 seconds East, a distance of 166.00
_§ N89°13'46"E ~ 330.00'D.&M. Fort W: n;vaﬂeqr 4 6%‘.12 5 feet along said centerline; thence North 84 degrees 49 minutes 16 seconds East, a distance of 23.00 feet along said centerline; thence
by 50.00° 75.00" 46.33 46.33 @ 60))’ 48:)-2000 South 35 degrees 44 minutes 41 seconds East, a distance 0f 28.00 feet along said centerline to the East line of the Northwest Quarter of
! > ’ said Southwest Quarter; thence South 00 degrees 26 minutes 22 seconds East, a distance of 198.72 feet along said East line to the South
! : _______________ 00.4YE | — NB9'13'46"E ~ 168.72' H n a line of the Northwest Quarter of said Southwest Quarter, said point being referenced by a 5/8” steel rebar with a “Tazian” identification
1 - i <00 51.33 16.33 46.33' 29.73' S uer Lega, cap 0.54 feet South and 2.74 feet West; thence South 89 degrees 13 minutes 46 seconds West, a distance of 1232.86 feet along said South
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?; | \l i— ————————————————— T TN 733 Point of Beginning. Containing 10.103 acres, more or less. Subject to the right-of-way of Huguenard Road, Hanauer Legal Open Drain
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Precision and Professionalism is where we draw the line.
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PRIMARY DEDICATION, DECLARATION, PROTECTIVE
RESTRICTIONS, COVENANTS, LIMITATIONS, EASEMENTS AND
APPROVALS APPENDED TO AND AS PART OF THE DEDICATION

AND PLAT OF THUNDERHAWK, SECTION I, A SUBDIVISION IN

WASHINGTON TOWNSHIP, ALLEN COUNTY, INDIANA

THIS DECLARATION, made this_21__day of _Auguar™ 2024, by OAKMONT
DEVELOPMENT CO, 1V, LLC, an Indiana limited Habllity company (“Deolatant™),

WITNESSETH

A.  Deolarant is the owner of the real property deseribed on Exhibit “A® attached hereto
and referred to in Article 1X of this Declaration, and desives to create thereon a residential
communily with residential lots numbered 1-33, inclusive, open spaces, and other common
fasllities for the benefit of the community, All streets and easements specifically shown or
described are expressly dedicated to public use for their usual and intended purposes.

B. Declarant further desires to provide for the presetvation of the values and amenities
in said community and for the malntenance of said open spaces and other common facilitles; and,
for such purposes, Declarant desires to subject the veal property described on the Plat, attached
hereto and referred to in Artlole 1X, together with such additions as may hereafier be made thereto
(as provided in Artlole 1X), to the covenants, conditlons, restrictions, easements, chargos, and llens
hereinafter set forth, each and all of which is and are for the benefit of the said property and each
Owner thereof,

C.  Declarant shall cause Thunderhawk Community Association, Inc., a nonprofit
corporation, or & corporation with a name similar thereto, to be formed under the laws of the State
of Indiana, Deslarant shall dolegate and assign to the Assoclation all the powers of maintaining
and administering the community properties and facilitles, administering and enforcing the
covenants, conditions and restrictions, and collecting and disbursing the assessments and charges
In connection with the Properties, as hevelnafier provided, :

D.  Declarant intends for ipls numbered 1-33 to be duplex-style villas and the owners
thereof shall be members of n soparate assoolation to be known as Duplexes of Thunderhawk
Owners Association, Inc. as well as members of the Thunderhawk Cormmunity Assoclation, Inc,

Allen County Recorder Document #: 2024048394
Allen County Recorder Document #: 2024048394




NOW THERERORE, Deolarant declares that the real property referred to in Artlole IX,
and such additions thereto ns may hereafter be made pursuant to Article IX hereof, are and shall
be held, transferred, sold, conveyed and ocoupied subjeot to the covenants, conditions, restrictions,
easements, charges and Hens (sometimes referred (o as “Covenants, Conditions and Restrictions™)
hereinaltor set forth,

ARTICLE|
DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration
(unless the context shall prohibit) shall have the following meaning:

®

(b)
©

(4

©

)

(8

)

M

“Assoclation” shall . mean and refer to the entity organized under the name
Thunderhwmvk Community Assoclation, Inc., or a name similar thereto,

“Board” shall mean and refer to the Board of Directors of the Association.

“Cammon Areas” shall mean and refer to (i) those areas of land designated as
Comition Areas on any recorded subdlvision Plat of the Properties and intended to
be devoted to the common use and enjoyment of the Members of the Association,
together with any and all improvements that are now or may hereafter be
constructed theteon; (1) all arcas designated as water impoundment aveas on any
such recorded subdiviston Plat; and (ifi) all other real property owned by the
Association for the common use and enfoyment of the Owners,

“Declarant” shall mean and refer to Oakmont Development Co. 1V, LLC, an
Indiana limited Hability company, Its successors and any assignee other than an
Owner, who shall recelve by assignment from the said Oakmont Development Co.
IV, LLC all or a portion of its rights hereunder as such Declarant, by an instrument
expressly assigning such rights as Declarant to such assignee,

“Duplexes of Thunderhawk” shall mean and refer to the duplex-style villas
conlained on Lots 1-33,

“Duplex Association” shall mean the Duplexes of Thunderhawk Owners
Association, Ine,, or 8 name similar thereto,

“Existing Property" shall mean and refer to the yeal property which Is, and shall be,
held, transferred, sold, conveyed and ocoupied subject to this Declaration pursuant
o Artiole IX, -

“Thunderhawk” shall mean the community concept of Thunderhawk developed by
Declarant, including all sections governed and to be governed by the Assoolation
and Duplex Association.

“Lot” shall inean and refer to any plot or iract of land shown upon any recorded
subdivision map of the Propertios which is designated as a lot therein and which
(AT

S\

»
L
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Allen County Recorder Document #: 2024048394

Allen County Recorder Document #: 2024048394

ptwg,gg




o
(k)

(h

Is or is 10 be improved with a residential, single-family dwelling, which shall not
include lots containing villas,

*Member" shall mean and refer to sach Qwner as provided herein In Article VII,

“Owner” shall mean and refer to the record owner, whether one or more person or
entities, of the fee simplo title to any Lot but, notwithstanding any applicable theory
of morigage or other securlty device, shall not mean or refer to any mortgagee ov
trustee under a mortgage or trust deed unless and until suoh mortgagee or trustee
has aequired title pursuant to foreolosure or any proceeding in lieu of foreclosure,

“Propetties” shall mean and refer 1o all such existing properties and additions
thereto as are subject to this Declaration or any Supplemental Declaration prepared
and flled of record pursuant to the provisions of Atticle IX hereof,

RTICLEIl

USE OF PROPERTIES AND COMMON AREAS

The Propertics (and the improvements situated thereon) and the Common Areas shall be
accupied and used as follows:

]

{b)

(c)

(d

(®

®

Each Lot shall be used exclusively for residential purposes, and streets and parking
spaces shall be used exclusively for the passage and parking of passenger
automoblles,

There shall be no obsiruction of the Common Areas, nor shall anything be kept or
stored in the Common Areas, nor shall anything be altered, or constructed or
planted in, or removed from or destroyed or damaged In the Common Arcas,
without the written consent of the Board, :

No Oswner shall permit anything to be done or kept on his Lot or in the Common
Arcas which will result in the cancellation of any Insurance carried by the
Assoclation, or which would be in violation of any law. No waste shall be
committed in the Common Areas,

No animals, livestock or poultry shall be raised, bred ot kept In any portion of the
Properties, exoept that dogs, cats o other household pets may be kept, but not for
any commercial purposes, provided that they do not create a nulsance,

Nothing shall () be done in any part of the Properties, nor shall (ii) any noxious or
offensive activity, bo carried on, nor shall ({if) any outside lighting or loudspeakers
or other sound producing devices be used, which In the judgment of the Board, may
be or become an unreasonable annoyance or nuisance to the other Owners.

Each Owner shall be Jiable to the Association forany damage to the Common Areas
cat;setll by the negligence or willful misconduct of the Owner or his family, guosts,
ot invitees,
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(8  All Owners and ocoupants shall abide by any rules and regulations adopted by the
Board. The Board shall have the power to enforce compliance with said rules and
regulations by all appropriate legal and equitable remedies, and an Owner
determined by judiclal action to have violated said rules and regulations shall be
liable to the Assoclation for all damages and costs, including attorneys' fees.

IC I
AFFIRMATIVE AND PROTECTIVE COVENANTS

Section 1, Single Family Ri nce and Garages. Subjeot to the provisions of Sectlon 21
of this Artlcle III, each residential structure etected or placed on any Lot shall be designed,
intended and used as a residence for a single family only, and not more than one residential
structure shall be placed on any Lot. There shall be constructed and maintained with each
residence an attached garage for not less than two (2) automobiles. Subject to approval under
Section 21 of this Article ITI, any residence to be constructed on a Lot shall be situated on and
within the building pad (“Building Pad”) provided on said Lot by the Declarant as patt of the
Declarent’s ohligations in connection with the sale of said Lot. The size and locatlon of said
Building Pad shall be determined by the Declarant, at its sole discretion, The Declarant shall have
no responsibility to an Owner to extend a Building Pad for the purpose of the construction by an
Owner of any portion of the proposed residence extending beyond the initial Building Pad, nor
shall the Declarant have an obligation to provide a similar pad for the construction by an Owner
of any other building, structure, or improvements made to the subject Lot,

Seetion 2, Side Line and Front Line Set Back Restrictions. No building shall be located
on any Lot nearer the front line or the side street [ine than the minimum building sctback lines as
shown on the Plat. No projection of any building shall be permitted to extend into or encroach
upon the space between said building line and the street, No bullding shell be located nearer than
a distance of five (5) feet to an Interior Lot line. No building shall be located on any Lot nearer
than twenty-five (25) feet to the front or rear Lot line; provided, however, should any rear Lot line
run adjacent to Common Area, no building on such a Lot shall be located nearer than fifteen (15)
feet to the rear Lot line,

Section 3. Minimum Lot Size. No residence shall be erected or placed on a Lot having a
width of less than fifty-five (55) feet for the single family lots at the minimum building setback
line, nor shall any residence be erected or placed on any Lot having an area of less than 7,462
square feet, No residence shall be erected or placed on a Lot having a width of less than thirty-six
(36) feet for the Duplexes of Thunderhawk Lots at the minimum building setback line, nor shall
any Cottage be erected or placed on any Lot having an avea of less than 4,794 square feet,

Section 4, Further Subdivision of Lots, The further dividing of any Lot or combination of
Lots after approv approval by the Allen County Plan Commission is prohibited unfess and until the Allen
County Plan Commission has reviewed and approved the change. This restriction will not prohibit
utilizing a portion or all of an adjoining Lot to change the size of a Lot, so long as no single family
Lot shall have a width of less than fifty-five (55) feet at the building line and no Cottage Lot shall
have a width of less than thirty-six (36) feet at the building line.

- Section 5. Pre-Inhabitation, Before any house or building on any Lot in the Plat shall be
used and occupied as & dwelling or as otherwlse provided in the Declaration, the Declamnl:‘m any
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subsequent doveloping Owner of sald Lot shall install all improvements serving the Lot as
provided in the development plans and specifications for the Properties filed with the City of Forl
Wayne, Before any Lot may be used or ocoupled, the Owaer of such Lot shall fivst obtain fiom
the Zoning Administeation the improvement [ocation permit and certificate of ocoupancy required
by the Allen County Zoning Ordinance,

Sgotlon 6. Slgns, No sign of any kind shall be displayed to the public view on a Lot except
one professional sign of not more than six (6) square feet, advertising the Lot for sale, or signs
used by a bullder to advertise the Lot during the construction and sale perlod, The provision of
this Section 6 shall not be applicable to signs used by Declarant,

Section 7, Waste. No Lot shall be used or maintained as a dumping ground for rubbish,
Trash, garbage or other waste shall not be kept except in satiitary contalners which are not visible
from the front of any residence, All Equipment for the storage and disposal for such material shall
be kept in a olean and sanitary condition,

Scotion 8, Antennae, Unless otherwlise approved In writing by Deolarant, no vadio or
television or other type of antennao, satellite disk or dish, or supporting structure may tise mors
than six (6) feet above the highest polnt of the voof of any building, Such antennae, satellite disk
or dish, or supporting structure must be attached to the main dwelling, No towers will be permitted
unless otherwise approved in wrlting by Declarant,

Section 9, Boats, Teailevs, Ete. No boats, trailers, campers, recreational vehicles, or other
vehicles of whatever kind or character other than operational automobiles shall be parked or
permitted to remain on the street or on any Lot unless housed completely in a garage.

Section 10, Yard Light. Each Owner will, within thivty (30) days of the issuance of a
Certifioate of Oceupancy, cause a yard light or other illuminating device to be installed in the front
yard of the Lot fiftcen (15) feet (plus or minus one (1) foot) from the street curb, Such yard light
or iHuminating device will be of such design and construction as shall be approved by the
Arohitectural Control Comimittee; sald Commitiee shail also have the authority to approve &
change in the location of said yard light or illuminating device, Said yard light or other illuminating
device shall be iluminated at all times other than daylight hours, Ownet, othet than Declarant, will
supply at his expense said {ights and equip same with photoeleotric cells,

Construction, All residences and other structures constructed
or ereoted upon any Lot shall be new construction, and in no event shall any prefabricated or
exlsting residences or garages be moved onto any Lot

» Communieation Equipment, No communication recelving ot transmitting
device or equipment shall bo used on any Lot which Interferes with the tolovision reception on any
other Lot without the prior wrilten consent of the Architectural Control Committee, which consent
may be withheld or, once given, revoked for any reason,

Section |3, Vegetable Gardens, No vegotable gardens shall be placed on any Lot except
behind the residence situated on such Lot,

Section 14. Maximum Building Coverage. The total habitable floor area of the residence
on each single family Lot shall have the following squate footage restrictions which are exclusive
of porches and garages:
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(@ Al ond-story steuptures shall have a minimum of 1,100 square feet.

Each duplex-style residence contained within the Duplexes of Thunderhawk shall
have a habitable floor area of not less than [,100 square fest, exclusive of porches and
garagoes,

All structures, exterior colors and desigh must be approved by the Architectural Control
Committee pursuant to Section 21 of this Artlcle (11,

Section |5, Temporary Structures. No temporary structures of any kind shall be erected
or placed on any Lot and in no instance shall more than one dwetling or residence be erected or

placed on any one Lot as the same is shown on the Plat, Any garage and/or servants quarters
ercoled more than one hundred twenty (120) days prior to the connection of the maln dwelling or
residence shall bo consldered lemporary structures, 1n no event shall any residential dwelling upon
any Lot be oceupled untii it has been fully completed in accordance with plans approved the
Architestural Control Committes, No {raller, basement, tent, shack, or garage erected or placed
on any Lot shall at any time be used as a residence temporarily or permanently, nor shall any
structure or a temporary character be used as a residence, However, the provisions of this Section
15 shall not apply 1o structures commenced, erecled or maintained by the Declarant.

Secotion 16. Drives and Storage Tanks, All dviveways from the street to the garage shall

be conerete surface and not less than sixteen (16) feet in width, All oil or fuel storage tanks shall
be installed underground or concealed within the main structure of the dwelling house, basement
or atiached garage,

Sectlon |7, Fences. No fencing shall be petmitted in the yard of any Lot except or patio
screening as sot forth herein, The plans, specifications and locations for any fencing to be
consiructed around a-patio for screening purposes on any Lot shall be submitted to the Declarant,
or to the Contmittee at any time after the appointment of the members of the Commitice by the -
Peclarant, for approval prior to construction in accordance with Section 21 of this Article 111 In
addition to approval from the Declarant or the Commitlee, any fencing shall also meet the
requirements of the pertinent provisions of the Allen County Zoning Ordinance, All fences shall
be of wood, vinyl or, in the case of a wrought iron fence, steel construction, No aluminum fencing
or sleel chain-link type fencing will be allowed. In additlon, all fences shall be a spaced picket-
type or stockade fence, or, in the case of a steel fonce, a wrought iron fence, No fence shall exceed
aix (6) feet in height,

Section 18, Storage Sheds, No storage sheds, outbuildings, or other similar structures shall
be allowed on any Lot, except for bukldings required to house mechanical equipment servicing in-
ground pools erected undet Section 20 below. Any such building allowed hereunder shall meet af)
applicable requirements of the Allen County Zoning Ordinance,

" Seation 19, Sldewalks, Each Owner shall provide, at Owner's expense, and malntain a
concrete public sidewalk across the front of his, her or their Lot prior to ocoupancy. Concrete
sidewalks shall be five (3) feet in width, :

‘Seotion 20, Pools, No above-ground pool, except for spas, whirlpools and similar
structures, shall be installed, erected or maintained on any Lot, The installation, erection or
maintenance of any in-ground pool on any Lot shall be subject to the provisions of Scetion 21
below governing the Architectural Control Cominitiee and shall be prohibited on, in, or a
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Lot within the community lacking the soil conditions suitable for such installation, ereotion or
maintenance of an in-ground pool thereon, No in-ground pool shall be located on any Lot nearer
than a distance of six (6) feet from the rear or sklo property line of said Lot, In addition to the
foregoing, all in-ground pools shall meet all applicable requirements of the Allen County Zoning
Ordinance, Pools of any type shall be prohibited on any Lot contained within the Duplexes of

Thunderhawk.
Section 21, Architeofural Control,

Scction 21,1 New Construction, Notwithstanding any provisions to the contrary set forth
in Section 21, the following shall apply:

(&  No Owner shall construct, or cause the construction of, a single-family residence
on any Lot prior to obtaining Declarant’s wrliten approval of the licensed
residentlal contractor tho Owner intends to engage 1o construct said residence; and

(b)  All plans and specifications for the construction of a new single-family residence
shall be submitted to and approved or disapproved by Declarant pursuant to Section
21,2 below.

Section 21,2, Other Construction, No building, outbullding, fence, wall, swimming pool
or spa, or other strcture shall be commenced, erected or maintained upon any Lot, nor shall any
exterior addition, change, or alteration In or to such structure or any residence, including, without
limitation, the repainting of the exterior of any residence and/or garage, or any portion thereof, be
cormmenced untl] two (2) sets of plans and specifications showlng the nature, kind, shape, height,
color, materials and location of the same shall have been submiited to and approved in wrlting as
to harmony of external design, aesthetics and location In relation to surrounding structures and
topography by Declarant, Declarant’s approval or disapproval as required in these Covenants shall
b In writing. No structure of any kind which does not comply fully with such approved plans shall
be erected, constructed, placed or maintalned upon any Lot, and no changes or daviations in or
from such plans as approved shall be made without Declarant’s prior written consent, In the ovent
Declarant falls to approve or disapprove such improvements or othor matters within ninety (90)
days ofter sald plans and speolfications have been submitted to It, or in any event, if no suit to
enjoin the ercotion, addition, alteration, or change has been commenced prior to the completion
thereof, written approval will not be required, and this Section 21,2 will bs deemed to have been
duly complied with by the Lot Ownet. Nelther Declarant nor any heirs, personal representatives,
successors or assigns thercof, shall be Hable to anyone by teason of any mistake in judgment,
hegligence, or nonfeasance arising out of or relating to the approval or disapproval or fallure to
approve any plans so submitted, nor shall they, or any of them, be responsible or liable for any
structural defeots In such plans or In any bullding or structure ereoted according to suoh plans or
any drainage problems resulting thereftom, Every person and ontlty who submlts plans to
Deolarant agrees, by submission of such plans, that he or it will not bring any action or suit against
Deolarant to recover any damages or to require Declarant to take, or reftain from taking, any action
whatever In regard to such plans or in regard to any building or structure ercoted in accordance
therewith, Nelther the submission of any complete sets of plans to Declarant’s office for review
thereby, nor the approval thoreof by Declarant, shall be deemed to guarantee or require the actual
construction of the building or structure thereln desoribed, and no adjacent Lot Owner tmay claim
any reliance upon the submission and/or approval of any such plans or the buildings or structures
descrlbed thereln, m
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Once Declarant, or the Board, as appropriate, has appointed the Commlites, as deflned
below, any plans and specifications for construction not considered new construction of a Dwelling
Unit shall bo submitted to and approved or disapproved by the Commiltee pursuant to the
vequirements set forth {n this Section 21.2,

Seotlon 21,3, Appointment of Committee, Declarant (or the Board following the

formation by Declarant of the Association) mny designate representatives to serve on the
Architeotural Control Committee (the “Committee’), The Commitiee shall conslst of at least three
(3) and no more then five (5) members appointed by Declarant or the Board, if applicable, Once
the Committee Is esiablished by Declarant or the Board, the Committee shall assume the rights
and obligations of Declarant under Section 21,2 above,

Seotion 22, Flood Protection Grades. In order to minitmize potentlal damages from surface
water, flood proteciion grades are hereby cstablished ns set forth below. All dwellings shall be
constructed at or above the minimum flood protection grades; such grades shafl be the minimum
clevatlon of a first floor or the minimum sill elovation of any opening bolow the fivat floor of any
dwelling, The flood protection grades shall be per North Amerioan Vertical Datum 1988 and shall
be specifically set forth in the Plat of Thunderhawk, Section I, as approved by the Allen County
Plan Commission,

The flood protection grades for Thunderhawk, Sectlon |, are as follows, inclusive:

Lot Reay Front
6-7 870,79
12-13 866.83
1720 866,00
21-22 866.83
2128 870,79

Section 23, Fropt Exteriors, All front elevations must include natural material, i,e., wood,
brick or stone. In addition to the foregoing, as part of the plans and specifications for the
construstion of a new Dwelling Unit submitted for approval under Section 21 above, all materials
to be used to cover the front elevation of each Dwelling Unit shall be submitted to Declarant, or
Declarant’s representatives, for approval,

dscaning and Lawn: Lake

(@ Al Owners sholl landscape, or oause to be Jandscnped, their Lot, at a minimum, in
& manner so as to mainteln and remain consistent with the aesthetlo integrity of the
landscaping contained on the Properties, as defined by Dectarant, Said landscaping
shall be completed, or caused to be completed, by each Owner within one (1) year
after the date of sald Owner's certificate of occupancy, as ssued by the Allen

-County Building Department, authorlzing the Owner’s oocupaney of the house. The
foregoing landscaping requirements shall not apply to Declarant nor to any
Common Area or Lot awned by Declarant,

(b)  All Owners, as soon as reasonably possible upon completion of construction of
thelr house, shull properly grass seed or sod their Lot and maintain thelr yard in a
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condition consistent with tho aesthetic integrity of the yards contained on other Lots
and the Propetties, as defined by Deolarant. '

Scotion 25, Utllity Easements. Except for easements and Declarant’s rights relating
thereto as sot forth in Artlele 1V, Section 1 hereof, no Owner shall erect on a Lot, or grant to any
entity the right, license or privilege to erect or use, or permit the use of, overhead wires, poles, or
overhead factlities of any kind for electrical, telephone, or television service (except such poles
and overhead facilities that may be required at those places where distribution facilities enter and
leave the subdivision). Nothing in these Covenants shall be construed to prohibit street lighting or
ornamental yard lighting serviced by underground wires or cables. Eleotrical service entrance
facilities installed for any residence or other structure on a Lot conneoting it to the electrioal
distribution system of any slectric public utility shall be provided by the Owner of the Lot who
construsts the vesidonce or structure, and shall carry not less than three (3) wires and have a
capacity of not less than two hundred twenty (220) amperes. Any public utility charged with the
mainienance of underground installations shall have access to all easements in which sald
Installations are located for operation, maintenance and replacement of service connestions.

Seotion 26, Sutface, Storm and Underground Water Discharge, Each Owner shall take all

steps nccessary to maintain and continue at all times the separation of surface, storm and
underground walers from the sanitary sewer systems serviolng each dwelling unit, inoluding,
without limitation, not allowing discharge from gutter downspouts, interior or exterior foundation
drains, foundation drain sump pumps, yard and other surface, storm or underground waters (o be
connected to or flow through or Into, directly or Indirectly, said sanitary sewer system, Any
surface, storm or underground water discharge service system erected, constructed or maintained
by the Owner shall be done so in compliance with all local, state and federal rules, regulations and
standards governing such discharge systems, including, without limitation, the rules, regulations
and standards sot forth by the Allen County Drainage Board, or its successor, Declavant shall
provide a swale or similar storm water drainage system at the rear of each Lot (eash, a “Storm
Water Drainage System™), and each Owner shatl connect his ot her foundation draln sump pump
or other surface, storm or underground water discharge system malintained by said Owner to the
Storm Waler Dralnage System (or, in the case of a swale, arrange for said sump pump or system
discharge to flow to and through sald swale) for purposes of adequately dratning said Lot,

Each Owner shall contact Declarant prior to the connection of his or her dwelling unit to
the sanitary sewer system and the Storm Water Drainage System construoted and maintained by
Deolatant so that Deelavant can verify and inspeot, or arrange for verification and inspection of,
the separate connections of the Owner's dwelling unlt 1o the respective discharge systems. Should
any Owner fall to comply with the provisions of this Section 26 and Declarant [nour any costs
assoclated with curing sald fallure, including, without lmitation, disconnecting improper
connections to Declarant’s sanitary sewer system, Deolarant shall have the right to collect all of
said costs from the Owner, Including, without lmitation, the costs of collection and reasonable
attorney fees,

In addition to the foregoing, each Owner shall take all steps necessary to keep the Storm
Water Drainage System provided by Declarant olear of debris so as to maintain the flow of surface
water to and through sald Storm Water Drainnge System for purposes of properly dralning said
Owner's Lot, Should any Owner fail to comply with the requitements hereunder, Deolarant, or the
Board, s appropriate, shall have the tight to enter onto sald Owner’s Lot and repair any Storm
Water Drainage System and/or remove any debrls ot other items blocking the flow of water to or
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through said System, and charge sald Owner for all costs and expenses incurred In doing so, All
costs and expenses inourted by Declarant, or the Board, as appropriate, and charged to the Owner
hereunder shall bo considered part of and added to the amounts assessed and collected under
Article VI hereof,

Sectlon 27, Single Owner Contigtious or Multiple Lots, Whenever two (2) or more Lots
in Thunderhawk, Section [, shall be owned by the same person, contiguously situnted or otherwise,
such Owner shall be subjoct to and agree (o pay to the Assooiation for each Lot owned by said
Owner all assessmonts and other charges collectlble by the Assoclation pursuant to Artlele VI of
these Restrictions, excepl in the event a dwelling unit is constructed on such contiguous Lots so
that any portlon of snid dwelling unit is located on or across the common Lot line Intended to
divide said Lots, In such a case, the subjeot contlguous Lots shall be considered one (1) Lot for
purposes of all assessments and other charges collectible by the Assoclation and payable by the
Owner pursuant to Article V1 of these Restrictions,

In addition to the forogoing, the Owner of any Lot or multiple Lots, including any
contiguous Lots referenced above, shall be responsible for providing yard-quality grass seeding
and appropriate maintenance thereof for each Lot owned pursuant to Section 24 of this Artlele 111,
Any proposed use of any Lot or Lots owned by any Owner in addition to the Lot owned by said
Owner upon which said Owner's dwelling unit is constructed shall be consistent with and not
violate any provislons contained hereln, Any proposed temporary or other use of any additional
Lot or Lots Inconsistent with or in violation of any provisions contalned herein shall be subject to
the prior approval by the Declarant, or Committes, as approptiate, pursuant to Artlcle V hereof,

Scctlon 28, Construction Damage. Each Owner shall be responsible for any damage
caused to any Lot, Common Area, or other Propeities during or after construction by any contractor

and/or subcontractor engaged by snid Owner to construct & dwelling or any other improvements
on said Owner's Lot. Should any Owner fail to properly repair such damage and/or restore any
Lot, Common Area and/or Properties to a condition deemed acceptable by Declarant, or the Board,
as appropriate, Deolavant, or the Board, as appropriate, shall have the right to repair any such
damage and/or testore any Lot, Cammon Area or Properties to an acceptable condition, and charge
siid Ownor for all costs and expenses Incurred in doing so. All costs and expenses inourred by
Declarant, or the Board, as appropriate, and charged to the Owner hereunder shall be considered
part of and added to the amounts assessed and collected under Article VI heveof,

TICLE [V
EASEMENTS
Segtion . Basements Reserved by Declarant, Easements for the installation, malntenance,

repair and removal of public and/or quasi-public utilities and sewer and drainage facllitles, and
floodway easoments are reserved by Deolarant over, under and across the Propertles, as shown on
the recorded Plnt thereof, Full ingress and egress shall be had by Declarant at all times over the
Proporties for the Installation, operations, maintenance, repair or removal of any utility topether
with the right to remove any obstruction that may be placed in such easement that would constitute
intorference with the use of such easements, or with the use, maintenance, operation or installation
of such utility, The grade of the land in any such easement shall not be changed or altered by any
Owner of any Lol, after the sald grade has been established, All utility casements as dedicated on
the Plat shall be loft free from all permanent steucturas and the removal of any obsteuctions,
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whether temporary or permanent, shatl be subject to the paramount right of the utility and/or sewer
installation. Declarani shall have the right to assign and (ransfer the casoments and rights herein
rescrved to or for the benefit of any public or quasi-publio utility.

Section 2. Surface Drainage Fasoments. Surface drainage casements as shown in the Plat

are {ntended for either petiodic or occasional use as condustors for the flow or sutfage shall be
constructed and maintained 5o as to achieve this intention, Such easements shall be malntained in
an unobstructed condition and the Asseciation or a proper public authority having jurisdiction over
storm drainage shall have the right to ropair and maintain such easements, or to require such repair
and maintenance as shall be reasonably necessary to keep the conductors unobstructed,

Section 3. Surface Water, No rain or storm water runoft’ shall at any time be discharged
or permitied to flow Into the sanitary sewage system, which shall be a separate sewerage system
from the storm water and surface water runofT outlets, No individual water supply system or
individual sewage disposal system shall be installed, maintained or used on any Lot except that
any individual water system may be used for the purpose of a swimming pool or lawn irrigation,

ARTICLE Y
OPERTY RIGHTS IN THE MO. S

Section |, Easements of Enjoyment. Subject to the provision of Sectlon 3 of this Article,
the following persons shall have a right and easement of enjoyment In and to the Common Areas
and such easemant shall be appurtenant to and shall pass with the title to every Lot:

() Each member and each individual in his family residing with him
on his Lot.

(i)  Each tenant and contract purchaser or each Member (and each
indlvidual In the respootive families of each such tenant and contract
purchaser residing with each of them) who resldes on the Lot owned
by such member; provided, that such tenant or contract purchaser,
as the case may be, shall have a right and easements of enjoyment
in and to the Common Areas in leu of such Member of his family,

Section 2. Title to the Common Areas. The Deolarant may retaln the legal title to the

Common Areas until such time as It has completed such improvements thereon as it may slect to
-make and until such time as, in the opinion of the Declatant, the Assoclation is able to maintain
the same but, notwithstanding any provision herein, the Declarant hereby covenants, for itself, its
successors and assigns, that it shall convey the Common Atreas to the Assoclation. At any time
thereafier so long as Class B Members of the Association exist, the Deolarant may convey and
transfer to the Association such additional real and/or persons! property as the Declarant, in its
sole discretion, deems approprlate, and the Association shall accept such teansfor and hold such
property as part of the Common Areas,

Scotion 3. Extent of Members' Basements. The rights and easements of enjoyment created

hereby shall be subjeot to the following:
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(@)  The right of the Association to preseribe regulations governing the use, operation
and maintenance of the Common Areas (including limiting the number of guests of
members); '

(b)  The right of the Deoclarant, and of the Association in accordance with its Articles
and Bylaws, to borrow money for the purpose of improving the Common Aveas
and facllitles and in ald thereof to mortgage the Common Areas, and the rights of
such mortgagee in the Common Areas shall be subordinate to the rights of the
homeowners hereunder;

{©  Therightofthe Association to tnke such steps as ave reasonably necessary to protect
the Common Areas against foreclosure;

(@  The right of the Assoclation, as provided in its Articles and Bylaws, to suspend the
voting rights of any member and to suspend the right of any individual to use any
of the Common Areas and/or common facilities for any period durlng which any
assessment agalnst a Lot vesided upon by such Individual remains unpald, and for
any peoriod not (o exceed thirly (30) days for an infraction or Its rules and
regulations;

()  Theright of the Assoclation to charge reasonable admission and other fees for the
use of recreational facitities of the Common Areas; and

(H  Subject to approval by the affirmative vote of the Association's Members, as
provided in Section 3 of Arlicle VII, the right of the Association to dedicate or
transfer all or any part of the Common Areas to any public agency, authority, or
utilit}é for such purposes and upon such conditions ns may be agreed to by the
Members,

TICLE
OR MAINTENANC: S T8

Section !, Creation g_f" the Lien and Personat Obligation for Assessments, Each Owner of

a Lot (by acceptance-of a deed therefor, whether or not it shall be so expressed In any such deed
or other conveyance), for each Lot owned by any such Owner, hereby covenants and agtees and
shall be deemed to covenant and agree to pay to the Association (or to a morigage company or
other collection agenoy designated by the Assoclation) Annual Assessmenis or charges (the
“Annual Assessments™), to bs pald on June | of each year (hereinaftor called "Annual Payment
Dates") or In such other installments as the Board may efect, The Assessments, together with such
inlerest thercon and costs of collectlon thereof as hersinafler provided, shall be a charge on the
land and shall be & continuing lien upon cach Lot agalnst which each such Assessment is made,
The Assessments, together with such intevest thereon and costs of vollection thereof as hereinafter
provided, shall also be the continuing personal obligation of the person who was the Owner of
such Lot at the time when the Assessments becams due,

Section 2, Purpose of Annual Assessments, The Annual Assessments levied by the

As§ociutio:1 shall be used excluslvely for (i) the care, preservation, supervision, improvement and

maintenance of the Common Areas and of the improvements situated thereon; (i) the payment of

taxes on and insurance In connection with the Common Arens and the repair, replacemer‘t‘t“q%‘
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making of additions thereto; (ill) paying the cost of labot, equipment (including the expense of
leasing any equipment) and materials required for, and management, supervision, maintenance and
repair of, the Common Areas, including without limitation, the storm water detentlon basin and
control structures, water quality amenities utilized as post construction best management practices
to satisfy the state/federal water quality regulatoty requirements, and of any existing and future
recreational lakes together with any outlet and water level control structures and of the park area
and Improvemonts situated thereon, (Iv) carrying out the dutics of the Board as set forth in Article
VI hercafter; and (v) carrying out the purposes of the Association as stated in its Articles of
Incorporation.

Section 3. Improvement an intenance of the Common Areas Prior to Conve

the Association, Upon conveyance of any postion of the Common Areas to the Assoolation, the
Assoclation shall have the responsibility and duty of improving and maintaining that portion of
the Common Areas conveyed by the Declarant, Prior to such conveyance, the Declavant shall have
the right but not the responsibility to access and 1o improva the Common Areas and the Assooiation
shall have the duty to mow and to maintain the Common Areas, and during such period, all
Assessments, both Annual and Special, collected by the Assoolation shall be forthwith paid by the
Assoociation to Declarant, to the extent that such Assessments are required by Deolarant to Improve
and maintain the Common Areas as sel forlh In this paragraph. The Assoclation shall rely upon a
certificate executed and delivered by the Deoclarant with respect to the amount required by
Declarant to improve and malntain the Common Areas hereunder. Any sums required by
Declarant to improve and maintain the Common Aroas, in excess of the Assessments collected by
the Assooiation, shall be borne and pald exolusively by Declarant.

Scction 4, Basis and Amount of Annua) Assessments.

(®)  Until the year beginning January 1, 2024, there shall be no Annual Assessment
under this Article VI,

(b)  Commencing with the year boginning January 1, 2024 and each year theveafter, the
Board, at its annual meeting and offective for the year commeneing with the next
January 1, and each Janvary | thoreafter, shall set the amount of the Annual
Assessment Jor the following year for cech Lot, taking into consideration the
current maintenance costs and the future needs of the Association, provided that the
Annual Assessment shall never be less than $200.00,

Section 5. Capltal Improvements. In the event any Annual Assessiment includes, or the

Board levies a speclal assessment (“Speclal Assessment”) in any given year to include, an amount
for the purpose of defraying, in whole or In pard, the cost of construction, repair or replacement of
a caplial improvement upon the Common Areas, ineluding the necessary fixtures and personal
property related thereto, that portion of any such Assessment, Annual or Speolal, relating to the
capital Improvement(s) must have tho assent of' the Members entitled to cast a majority of the votes
of the Members of the Assoclation who are voting in person or by proxy at a meeting duly called
for this purpose, as provided in Section 3 of Article VII,. (*Annual Assessment” and “Special
Assessment” are sometimes colleotively referred to hereln as the “Assessments.”)

Seotion 6. Uniform Rate of Assessment, Subject to the provisions of Seotion | of this

Artiele VI, bath Annual and Speolal Assessments must be fixed at a uniform rate for all Lots,
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Section 7, Date of Commencement of Assessments: Due Dates,

(8)  The initial Annual Assessment provided for in Section 4 of this Article V1 shall
commence on the date fixed by the Board to be the date of commencement, and
shal! be payable annually, in advance, on each Annual Payment Date thoreafter;
provided, however, that I the date of commencement falls on other than the first
day of & month, the Assessment for such month shall be prorated by the number of
days remaining in the month.

(b)  The due date or dates of any Speclal Assessment under Sectlon 5 hereof shall be
fixed in the Board roesolutlon authorizing such Assessment,

Section 8. Dutles of the Board with Respect to Assessments.

(®  The Board shall fix the date of commencement and the amount of the Asseasment
agalnst each Lot for each Assessment perjod at least thirty (30) days in advance of
such date or perlod and shall, at that time, prepare a roster of the Lots and
Assessments applicable thereto which shall be kept in the office of the Association
ond shall be open to Inspection by any Ownor,

(b)  Wrltten notice of the Assessment shal) theraupon be delivered or mailed to every
Owner subject thereto,

(¢)  The Board shall upon demand at any time furnish to any Owner liable for sald
Assessment a certificate in writing signed by an officer of the Assoclation, setting
forth whether sald Assessment had been paid, Such cettificate shall be conclusive
evidence of payment of any Assessment therein stated to have been paid. A
rensonable charge may be made by the Board of the Issuance of such certificates,

Seotion 9, Effect of Non<Payment of Assessment: ‘The Personal Obligation of the Owner;

en: les of the Association,

()  1fany Assessment or any part thereof is not paid on the date(s) when due (being the
dates speolficd In Sectlon 7 of this Article V1), then the unpald amount of such
Assessment shall become delinguent and shall, together with such interest theveon
and cost -of collection thereol as hereinafter provided, thereupon become a
continuing lien on the Lot of the non-paying Owner which shall bind such Lot In
the hands of the then Owner, his heirs, exocutors, devisees, personal representatives
and assigns, The personal obligation of the then Owner fo pay such Assessment,
however, shall remain his personal obligation and shall not pass to his successors
in title unless expressly assumed by them. The lien for unpaid Assessments shall
be unaffected by any sale or assignment of a Lot and shall continue in full force
and effect, No Owner may walve or otherwise escape Hability for tho Assessments
provided herein by non-use of the Common Areas or abandonment of his Lot,

(b)  IFany Assessment or any part thereof is not paid within thirty (30) days after the
delinquency date, the unpaid amount of such Assessiment shall bear interest from
the date of delinquency at the annual rate of eighteen percent (18%) Interest, and
the Association may, at its electlon, bring an action at law against the Owner
personally obligated to pay the same In order to enforce payment and/or to foreclose

14

Allen County Recorder Document #: 2024048394

Allen County Recorder Document #: 2024048394




the lien against the property subject thereto, and there shall bo added to the amount
of such Assessment the costs of preparing and fillng the complaint (including
reasonable attorneys' feos) in such action and, in the event a judgment is obtained,
such judgment shall include interest on the Assessment as above provided and a
reasonable attorneys' fee 1o bo fixed by the court, together with the costs of the
action, .

» Subordination of'the Lien to Morigages. The lien of the Assessments provided
for hereln shall be subordinate and inforlor to the lien of any mortgage or deed of trust now or
hereafier placed upon the Lots subject to assessment; provided, however, that such subordination
shall apply only to the Assessments which have become due and payable prior to the sale, whether
public or private, or such property pursuant to the terms and conditions of any such deed of trust,
Such sale shall not relieve such Lots from labitity for the amount of any Assessments thereafter
becoming due nor from the fien of any such subsequent Assessment.

Seotion 11, Exerapt Property, The following property subject to this Declaration shal) be
exempted from the Annual and Special Assessments, charges and lens created herein:

(8)  All properties dedicated and accepted by the local public authority and devoted to
public use.

(b All Common Areas as defined in Artiole | hersof.
(6)  All areas reserved by the Declarant on the recorded Plat of the Propertics,
(d)  AllLots owned by Declarant.

(©  All Lots owned by a residential conteactor licensed in Allsn County, Indiana as
such and who holds titlo to a Lot for the purpose of constructing a Dwelling Unit
on satd Lot but not residing thereon.

Section 12. Administrative Fees, The Association may assess against a Lot a reasonable charge
for providing letters notifying Owners of any violations or breaches of the Restrictions, The
Association may incur administrative time and expense In receiving and reviewing complaints of
any violations of these Restrictions, onsite inspections, consultations, malling and other time,
costs and expenses. The fee shall be charged for the flrst notlce of violation, however, the
Association may cliarge an Owner for any subsequent letter for the same of substantially the
same violation of these Restrictions. The Board of Directors of the Assoclation may adjust the
administratlve fees from time to thme, but such administrattve fee shall not be less than $75.00
per letter. The second and any subsequent lettor shall not be sent more often than every twenty
(20) days, The administrative fees contained within this Ssction 10 shall be collected in
accordance with Section 9 above,

ARTICLE V11
BERSHIP A RIGHT. 1B CIATION

i Section |, Membership, Every Owner of o Lot shall automatically be a Member of the
Association,
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Section 2. Classes off Membership, The Assoojation shall have two classes of voting

memboershlp:

CLASS A, Class A Members shall be all Members with the exception of Declarant, Class
A Membors shall bo entitled to one vote for each Lot in which they hold the interest requived for
membership, When more than one person holds such interest or interest in any Lot, all such person
shall be Mombers, and the vote for such Lot shall be exercised as they, among themselves,
determine, but in no event shall more than one vote be cast with respeot to any such Lot,

CLASS B, The Class B Member(s) shall be the Declarant, and such Member(s) shall be
entitled to thirty-four (34) votes for each Lot owned, The Class B membership of Declarant shall
cease and be converted to Class A membership on the ocourrence of elther of the following ovents,
whichever ocours first:

(®)

(b)

When title to all Lots in Thunderhawk, Section |, have been conveyed; or

On December 31, 2040,

Seotion 3, Quotum and Notice Requirements.

(a)

(b)

(0

@

Subject to the provision of pavageaph (c) of this Seotion, any action authorized by
Sectlon 3(f) of Article V shall require the assent of the Members entitled to cast
two-thirds (2/3) of the votes of the Members of the Association who are voting in
person or by proxy at a meeting duly called for that purpose, weitten notice of which
shal] be glven to all Members at least ten (10) days in advance (unless otherwise
provided In the Bylaws of the Association) and shall set forth the purpose of such
meeting.

The quorum required for any action referred to In Seotion 3() of Artlcle V or
Section 5 of Atticle Vi shall bo as follows: At the first meeting called, as herelnafter
provided, the presence at the meeting of Members, or of proxies, entitled to case
sixty percent (60%) of all of the votes of cach class of membership shall constitute
a quorum, If the requited quorum Is not present at the meeting, an additional
meeting may be called, subject to the noties requivement hereinafier set forth, and -
the required quorum at sich second meeting shall be one-half (1/2) of the required
quorum at the preceding meeting; provided, however, that no such second meeting
shall be held more than sixty (60) days following the first meeting.

Any provision of this Declaration to the contrary notwithstanding any action
described in Section 3(f) of Article V may be taken with the assent glven in writing
and Silg“ied by the Members entltled to cast two-thirds (2/3) of the votes of the
Association,

Except as hereinabove specifically sot forth in Article ViI, Seotion 3, paragraphs
{a), (b} and (c), notive, voting and quorum requirements for all action to be taken
by the Assoclation shall be as sat forth in its Articles of Incorporation and Bylaws,
8s same may be amended from time to time.
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ARTICLE VIII

L POWERS AND DU BOARD QF DI S
OF THE ASSOCIATIONS
Section |, Powers ies, The Boards, for the benefit of the Properties and the Owner,

shall provide, and shall pay for out of the maintenance fund provided for in Article V, Section 1,
above, the following:

(®

(b)

(©

(d)
®

U]

(2
)]

Taxes and nssessments and other Hens and encumbrances, which shall properly be
assessed or charged against tho Common Areas, rather than against the individual
Owners,

Care and preservation of the Common Areas and full maintenance of a utility
service for the Common Arcas inoluding the furnishing and upkeep of any desived
personal property for use in the Comimon Areas.

The services of & person or firm to manage the Assoslation or any ssparate portion
thereof, to the extent deemed advisable by the Board, and the services of such other
personnel as the Board shall determine to be necessary or proper for the operation
of tho Assoolation, whether such personnel are employed direetly by the Board or
by the manager.

Legal and accounting services,

A pollcy or policies of insurance insuring the Association against any labillty to
the public or to the Owners (and/or invitees or tonants), Incident to the operation of
the Association, in an amount not less than $100,000 to indemnify against the claim
of one person $300,000 ngainst the olaim of two or more persons in any one
occutrence, and property damage Insurance in an amount not Joss than $100,000
per occurrence; which policy or policies shall contain an endorsement providing
that the rights of the named Insureds shall not be prejudiced with respect to actions
against other named Insureds,

Workers' compensation insurance to the extent necessary to comply with any
applicable laws,

Such fidelity bonds as the Board may dstermine to be advisable,

Any other materials, supplies, insurance, furiture, labor, services, maintenance,
repairs, structural alterations, taxes or assessments (ineluding taxes or assessments
assessed against an individual Owner) which 1he Board is required to obtain or pay
for pursvant to the terms of this Declaration or by law or which in lts opinlon shall
be necossary or proper for the operation or proteotion of the Assoviation or for the
enforcement of this Deolaration, .

The Board shall have the following additlonal rights, powers and dutles:

O

To execute all declarations of ownership for tax assessment purposes with regard

to the Common Areas on behalf of all Owners.
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()  To barrow funds to pay costs of operation, secured by assignment or pledge of
rights against dellnquent Owners, If the Board sees fit,

(k)  To enter into contracts, maintain one or more bank accounts (granting authority as
the Board shall desire to one or more persons to sign cheoks) and, generally, to have
all the powers necessary or incidentul to the operation and managomont of the
Assosiation,

() To protect or defend the Common Areas from loss or damage by sult or otherwise,
and to provide adequate reserves for replacements,

(m)  To make reasonable rules and regulations for the operation of the Common Areas
and to amend them from time to time, provided that any rule or regulation may be
amended or repealed by an instrument In writing signed by a majority of the
Members (without fimiting the generality of the foregoing language, the rules and
regulations may provide for limlitations on use of the common recreational aveas
during certain perlods by youthiul persons, visitors or otherwise),

(n)  To make available to each Owner within sixiy (60) days after the end of each year
an annual report and, upon the written request of one-tenth {1/10) of the Members,
to have such report audited by an independent, certified public accountant, which
audited report shall be made available to ench Member within thivty (30) days after
completion,

(0)  To adjust the amount, .colleot, and use any insurance proceeds to repair damage or
place lost property; and If proceeds are insufficient to ropeir damage or replace lost
property, to assess the Members in proportionate amounts to cover the deficlency.

(p)  To enforce the provision of this Declaration and any rules made hereunder and to
enjoin and seck damages from any Owner for violation of such provisions or rules,

Section 2, Board Powers, Exclusive, The Board shall have the exclusive right to contract

for all goods, sorvices, and Insurance, payment for which is to be made by the Assoolation, and
the exclusive right and obligation to perform the functions of the Board, excopl as otherwise
provided hereln, '

Scotion 3, Owner's Oblipations to Repair, Each Owner shall, at his sole cost and expense,
maintain and repair his Lot and the improvements situated thereon, keeplng the same In good
condition and repair, In the event that any Owner shall fail to maintain and repair his Lot and the
Improvements thereon as required hereunder, the Association, in addition to all other remedies
avaifable to it herounder or by law, and without walving any of sald alternative remedies, shall
have the right, through its agents and employees, to enter upon said Lot and to repair, mainiain
and rostore the Lot and exterior of the buildings and any othet improvements erected theraon; and
¢ach Owner (by acceptance of a deed for his Lot) hereby covenanis and agrees to repay to the
Association the cost thereof immediately upon demand, and the failure of any such Owner to pay
th:: sm:;e shall carry with it the same consequences as the faflure to pay any assessment heraunder
when due,
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ARTICLE IX
PROP CI.TO THIS DECLARATION:
ADDITIONS THERETO

Section 1, Bxisting Property, Tha real property which ls, and shall be, held, transferred,
sold, conveyed, and ocoupied subject to this Deolaration (hereinabove defined as the “ExIsting
Property”), located in Allen County, State of Indlana, is deseribed on Exhibit “A" attached hereto,
and Is designated Thunderhawk, Seatlon 1 and wore partioularly desorlbed on a subdlyision Plat
(the “Plat" heronfior) thereof vecorded as Plat Record , Cablnet _—— _,page—___,In
the Office of the Recorder of Allen County, Indlana. 209¢0¢8 394

Sectfon 2, Additlo sting Property, If Declarant Is the owner of any property which
it desires to add to the community of Thunderhawk, including future Properties to be added as
additlonal seotions of Thunderhawk, It may do se by filing of record a Supplementary Dedication,
Declaration, Protective Restriotions, Covenants, Limitations, Easements and Approvals which
shall extend the concept of the.covenants, conditlons and restrictions of this Deolavation to such
properly, PROVIDED, HOWEVER, that (I) such additional property shall be contiguous (as
hereaflor deflned) o the Properties subject to this Deolaration at the time, and (i) such
Supplementary Deolatation may contain such complimentary. additions and modifications of the
covenants, conditions and restrlotlons contained fn this Declaration as may be necessary to reflect
the different charaoter, if any, of the added proporties and as rre not inconsistent with the concept
of this Deolaration. In no event, however, shall such Supplemental Declaration modify or add to
the covenants ostablished by this Deolaration for the Existing Property, Any additlons made and
seotions added to Thunderhawk pursuant to this Section 2, when made, shall automatioally become
part of the Assoolation, thereby extending the Jurisdiotion, funotions, dutiss and membership of
the Assoclation to the scotions and properties added, For the purposes horeof, the term
"eontiguous" shall mean adjolning; provided, thal any tracts or parcels of land which are separated
by a street, rond, sidewalk, vight-of-way, easement or other thoroughfare shall bs deemed to be
oontiguous,

ARTICLE X

UPLEX TH E SQCIATI
EMBERSIHI D YO ,
Scotlon 1. Membership, E\/cry Owner of Lots 1-33 In Thunderhawk shall also be a
member of the Duplexes of Thunderhawk Assoclation, Membership shall be appurtenant to and
may not be separated from ownership of's Lot, '

1.2 Classos. The Assoclation shall have the followlng two olasses of voting
memberships:

L1 Class A, Class A membership conslists of all Owners, exeept Developer,
Class A mombers shall b entitled to one vote for each Lot owned, When more than one person
holds en Interest In & Lot, all such persons shall be members. The vote for such Lot shall bs
exerolsed as its Owners among themselves determine; but in no event shall more than one vote be
cast with respect to a Lot,
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1,22 Class B, Class B membership consists of Developer and lts successor, The
Class B member shall be entitled 1o 34 votes for each Lot owned by Developer. Class B
membershlp shall cease upon the happening of clther of the following events, whichever occurs

first:
1.2.2,1 When fee simple title to all Lots has been conveyed by
Developer or Its successor; ov
1.2.2.2 On December 31, 2035,
Section 2. Covenant For Mgi[\tgt:gnoé Assessmenls,

2.  Creation of the Llen and Personal Obligation of Assessiments, Each Owner, except

Devcloper, by and immediately upon acceptance of a deed for a Lot, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Assooiation: (a) annual
assessments or charges; and (b) special assessments for capital Improvements, such assessments
to be established and collected as provided in these Covenants and the Bylaws, The annual and
special assessments, logether with Interest, costs and reasonable allorney fees, shall be a charge on
the land and shall be a continuing lien upon the Lot against which each such assessment [s made,
The lien is effective from and afier recording a Claim of Lien in the Public Records, stating the
description of the Lot, nome of the Owaer, amount due and the due dales. Each such assessmtent,
together with Interest, costs and reasonable attorney fees, shall also be the personal obligation of
the person who was Owner of such Lol at the time when the assessment became due, The personal
obligatlon for dollnquent assessments shall not pass to an Owner’s successor In title unless
exprossly assumed by them.

2.2 Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the provision of the Grounds Keeping Services as defined in and required under
Subsection 6.2 hereol and for the care, preservation, supervision, improvement, repair and
maintenance of the Common Areas and of the improvements situated thereon, including, but not
limited to: (a) the payment of taxes on and Insurance In connection with the Common Areas and
the repaiv, replacement and making of additions thereto; (b) paying the cost of labor, equipment
(including the expenso of leasing any equipment) and materlals required for, and management,
supervision, maintenance and repair of the Common Areas, including Blooks A and B, (¢) carrying
out ihe dutles of the Board of Directors of the Assoociation, as set forth hereln and as, from time to
time, shall be determined by said Board of Directors; and (d) carrying out the purposes of the
Association as stated in its Artleles of Incorporation.

23 . Amounts of Annual Assessments, Until January | of the year in which the first

conveyance by Devoloper of a Lot, the minimum annual assessment shall be $200,00 per improved
Lot, Until Janunry 1 of the year In which the first conveyance by Developer of a Lot, the minimum
annual assessment shall be $100,00 per unimproved Lot, Should any Owner fail to commence
construction or cause the commencement of construction of the dwelling Unit on said Owner's
Lot(s) within 12 months of said Owner recolving title (o sald Loi(s), sald Owner shall be
responsible for and osuse the grading and planting of grass seed on said Lol, subject to the approval
of Developer or its representative, Once the Owner hag geaded and seeded the Lot(s) herounder
and untl] such time as construotion has begun on said Lot(s), the Association shall maintaln the
grass on the subject Lot(s) and assess the Owner with an amount equal to the annual assessment
for unimproved Lots in effect at that tiine, as established by Developer or the Assoclation under
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this Subsection 2,3, Tho amounts contalned herein ave provided solely for the purpose of
determining the Injtial annual assessment to Lot Owners under Subsection 2.6, and ate subject to
change from time to time both as to the amounts and as to their relation fo the total annual

assossment,

2,3.1 From and afler January | of the year in which such first conveyance of a
Lot oceurs pursuant to Subsection 2,3 above, the annua! assessment for improved and unimproved
Lots may be [nereased each year by the Board of Direstors, ot by the Developer in the event no
assoolation and/or Board of Directors has been formed, by & percentage of not more than 8% above
the annual assessment for the previous year, without a vote of the membership,

232 From and afer Janvary | of the year in which such first conveyance of a
Lot occurs pursuant to Subsection 2,3 above, the annual assessment may be Inoreased by a
percentage in excess of 8%, only by the vote or wrltien assent of a majority of each class of
members of the Association, or by the Developer at its sole disoretion If no association has been
formed at that time,

2.4 Speclal Assessments,

24,1 Capltal Improvements, In addition ta the annual assessments authorized in
Subsection 2.2, the Associatlon may levy, in any assessment year, a special assessment agalnst all
Lots applicable to that year for the purpose of defraying, in whole or in part, the cost of any new
construstion, repair or replacoment of any existing eapltal Improvement in the Common Aren,
including fixtures and related porsonal property; provided that any such assessment shall require
the vote or wrltten assent of 75% of each class of members of the Association; and provided,
further, that no speclal assessment for any such purpose shall be made If the assessment in any
way jeopardizes or affeots the Asseclation’s ability to improve and maintain the Common Area,
or pay its pro rata share of the cost of maintaining the Lakes,

24,2 Excessive Grounds Keeping Services Expenses, In addition to the annual

assessments authorlzed in Subscotion 2.2, the Assoclation may levy, In any assessment year, a
speclal assessment applicable to and chavged against any Unit and its Owner for the purpose of
defraying, In whole or n part, the costs and expenses incurred by the Assosiation in providing the
Grounds Koeping Services that cxceed those expenses covered by a portion of the annual
fssessmenls levied under this Section 2 for standard landscaping as described In Subsection 6.2
horoof,

2.5 tice and Quorum for An 1| otized Under Subsections 2,32 .
Any action authorized undor Subseotions 2,3.2 and 2,4 shall be taken at & meeting of the
Association called for that purpose, written notice of which shall be sent to all members not less
than 30 days, nor iore than 60 days, in advance of the meeting, If the proposed action Is less than
the requisite percentage of each class of members, members who were not present n petson or by
proxy may give their assent fn writlng, provided the same is obtained by an officer of the
Association within 30 days of the date of such meeting.

2.6 Uniform Rate of Aésgssanent‘ Both annual and special assessments must be fixed
at a uniform rate for all Lots, except as provided in Subsection 6.2 and may be collected on a

monthly, quatterly or yearly basis, The annual assessment as set forth in Subsection 2,3 shall
Inolude an assessment for Common Area Malntenance and for Grounds Keeping Services, the
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costs of which shall bo assessed as sot forth herein, The portion of the annual budget allocated for
landscaping shall be assessed In accordance with the actual cost as determined by the annual
contract with the landscape contractor, which contract when bld out by the Board shall be awarded
in two parts as follows: [1] Grounds Keeping Services for the Duploxes of Thunderhawk and; [2]
landscape maintenance, vepait and replacement for the Common Areas, The charges for each shall
be shared equally by all Duplexes of Thunderhawk except as provided in Subseetlon 6.2,

2.7 te of Commencemel al Assessments, The annual assessment allowed
under Subseotion 2,3 shal! be In foree and effect on the first day of the month following the first
conveyance of n Lot by Developer or its sucoessor, and each Owner shall be subject to said annual
assessmont immedlately upon acceptance of the deed to sald Owner’s Lot. The first annual
assessment shall be based upon a partinl year unless such conveyance is made in the first month of
such year, The portion of the annual assessment for Common Area Maintenance shall commence
as to individual Lots on the first day of the month following the conveyance of such Lot to Owner,
prorated according to the number of months remaining in the calendar yoar at the time of
conveyance (exoopt for the Mnitial year, when the proration shall be based upon the partial year),
That portion of the annual assessment for Grounds Keeping Setvices shafl commence as to
individual Lots on the first day of the month following the Issuance of an Ocoupancy Permit for
such Lot, prorated according to the number of months remaining in the calendar year at the time of
Issuance {except for the initial year, when proration shall be based upon the pastial yoar), The Board
of Directors, or the Developer In the event no association and/or Board of Directors has been
formed, shall fix the amount of the annual assessment against each Lot at least 30 days In advance
of the date when the annual assessment Is due, Written notice of the annual assessment shall be
given (o every Owner. The Associatlon, or the Developer, if appropriate, shall, upon demand and
for a reasonable charge, furnish a certificate by an officer of the Association stating whether an
assessment on a Lot has been pald,

2.8 Exempt_Property, 'l‘he»followlng property subject to this Declaration shall be
exempied from the assessments, charges and liens oreated hereln:

(®) Al properties dedicated and accepted by the local public authority and
devoted to publio use;

(b)  All Common Avens, as defined herein;
(0)  Allarcas reserved by Developer on the recorded Plat of the Properties;
(d)  All Lots owned by Develaper or its successor; and

(e) Al Lots owned by n residential contractor loensed In Allen County,
Indiana, as such and who holds title to a Lot for the purpose of constructing
a dwelling Unlt on said Lot but not residing thereon, However, the
exemption afforded contractors under this Subsection 2.8(e) shall be limlted
to 36 months following said conttactor taking title to a Lot. In addition,
conirector shall be responstble for and cause the grading and planting of
grass seed on sald Lot within [2-months of construction belng completed,
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Scction 3, Establishment of Assessments,

3;1  The Board of Directors of the Assooiation, or the Developer {n the event no
association and/or Board of Direotors has been formed, shall approve and establish all sums which
shall be payable by the Owners in accordance with the following procedures:

3.1.)  The annual assessments against the Owners of all of the Duplexes of
Thunderhawk shall be ostablished after the adoption of an operating budget, and written notice of
the amount and date of commencement thereof shall be glven to each Owner not less than 30 days
in advance of the dato thereof. Annual assessments shall be payable at such time or times as the
Board of Dircotors shall dirsct, which shall be monthly until otherwise directed. Annual
assossmonts shall laclude an amount for “Reserves for Replacement” so as to ohable the
Association to establish and maintain an adequate reserve fund for petlodic maintenance, repair
and replacements of improvements to the Comimon Areas,

3,1.2  Special assessments against the Owners and all other fees, dues and
charges, Inoluding assessments for the creation of reasonable reserves, may be established by the
Board of Directors at any regular or special mesting thereof, or by the Developer, If appropriate,
atany time without & meeting, and shall bo payable at such time or times as the Board of Directors,
or the Developer, if appropriate, shall diveet,

3,1.3 The Board of Directors, or the Developer, if appropriate, may, from time
to thme, establish a resolution, rule or regulation, or may delegate to an officer or agent the power
and authority to establish specific feos, dues or charges to be paid by Owners of the Duplexes of
Thunderhawk for any speoial or personal use of facilities, or to reimburse the Assoolation, or the
Developer, if appropriate, for the expenses incurred in connection with the enforcement of any of
the terms of this Deolaration, Such sums shall be payable by the affected member at such time or
times as shall be established by the resolution, rule or regulation of the officer or agent.

3.14 The Association, or the Developet, if appropriate, shall prepars a roster of
the Duplexes of Thunderhawk and assessments applicable thereto which shall be kept in the office
of the Associatlon, or the Developer, if appropriate, and shall be open to Inspection by any Owner,
The Assoclation, or the Developer, if appropriate, shall, upon demand, furnish an Owner liable for
sald assessment a certifioate, In writing signed by an officer of the Association, or the Developer,
if appropriate, setting forth whether the assessment has been paid and/or the amount which s dus
as of any date. As to parties without knowledge of error who rely thereon, such certificates shall
be conclusive evidence of payment or partial payment of any assessment thereln stated having
been paid or partlally paid.

Section 4. Effect of Nonpayment of Assessments. I any assessment is not pald within 30
days after the due date, a late foe of $25.00, beginning from the due date, shall be levied by the
Board of Directors, or the Developer, if appropriate, for each month the assessment is unpaid,

For example: Owner A is delinquent in payment of his assessment for two (2)
months, The computation of late fees is as follows:

1st month's late feas: $25.00 for Assessment #1

2nd month's late feos: $25.00 for Assessment #2 and
another $25.00 for Assessment #1

23

Allen County Recorder Document #: 2024048394
Allen County Recorder Document #: 2024048394




Total amount of late charges due after two months; $75,00
($25.00 for month #1 and $50.00 for month #2)

The Association, on approval by the Board of Ditectors, or the Daveloper if no association and/or
Board of Directors has been formed at that time, may, at any time afer a delinquency has continued
for two (2) months, bring an actlion at law against the Owner personally obligated to pay the same,
and/or foreclose tho lien against the property. Any officer of the Associatlon, or the Developer, if
appropriate, is authorized to exeoute any dosuments required to effect such action, Any such action
shall include subsequent unpald assessments and/or late chatges. There shall be added to the
assessment all costs and expenses, including attorney fees required to collect same, No Owner may
waive ot otherwise escape liabillty for the assessments provided for hesein by nonuge of the
Common Area or abandonment of the Unit,

Section 5. Subordination of the Lien to Mortaages, As hereinabove provided in Subsection
4.1, the lien of the Assoclation or the Developer for assessments and other charges of the
Assoolation or the Developer becomes effective from and after recording of a Claim of Lien in the
Public Records and shall automatically secure all unpaid assessments, late fees and other charges,
including attorney fees which may become due from and afier the recording of the Claim of Lien.
The Clsim of Lien shall bo oxecuted by an officer of the Association and shall comply with the
requiroments necessery for the recording thereof In Allen County, Indiana, This Hen of the
Association or the Developer shall be subordinate to a first mortgage on any Unit, which morigage
is recorded In the Public Records prior to any sald Claim of Lien against the same Unit belng
recorded in the Public Records. A lien for assessinents shall not be affected by any sale or transfer
of a Unit; provided, however, that in the event of a sale or transfer pursuant to a foreclosure of a
first mortgage, a foreclosure of a mortgage held by an Institutional Mortgages, or deed In lieu of
foreclosure by o first mortgago or & mortgage held by an Institutlonal Mortgagee, the acquire of
title, his successors and assigns, shall not be liable for asssssmonts pertalning to the Unit or
chargenble to the former Owner of the Unit which became due prior to such sale or transfer,
However, any such unpaid assessments for which such acquive of title is not Jiable may be
reallocated and assessed to all Duplexes of Thunderhawk (including such acquire of title) as an
Assoclation or Developer expense, Any such sale or transfer pursuant to 8 foreclosure or deed in
lieu of forsclosure shall not relleve the purchaser or transfereo of a Unit from liabllity for, or the
Unit from, the llen of any assessments made thereafler, Nothing herein contained shall be
construed as relensing tho party luble for any delinquent assessments from the payment thereof,
or the enforcement of collection by means other than foreclosure.

Section 6. Majntenance Oblipation of Assoclation.

6.1  Common Area, The Association shall at all times maintain, repalr and replace at
its e::pensc all Common Arens, including all improvements placed thereon, in good condition and
repalr,

62  Grounds Keeping Sevvices, Grounds Keeping Services, as herelnater defined,

shall be provided by the Assoclation for all Duplexes of Thunderhawk. For purposes hereof,
“Qrounds Keeping Servicos™ shall consist of the maintenance of all standard landscaping,
vegetatlon, grass, plants, trees and the like located upon each Unit; provided, however, that if any
of the foregoing standard landscaping requires replacément, it shall be the responsibility of, and at
the expense of, the Owner of the applicable Unit to make such replacement. In the event there is s
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fenced-In area upoh a Unit, adequate access (o this are shall be provided to enable the Association
to perform this malntenance, but if none is so provided or If the acvess is locked or otherwise made
Inaccesslble, the Assoclation shall nat be responsible for providing any maintenance within this
aren, and the Owner thereof shall have such responsibility and shall not be entiiled to claim any
abatement of any portion of the annual assessment by the Association due to such situation, If the
installation of fencing or additional landscaping by an Owner inoreases the cost to the Assoclation
of performing the landscaping malnienance as part of the Grounds Keeping Services required
hereunder, such Owner shall be subject to the paymont of such Inoreases as a special assessment,
pursuant to Subseotlon 2.4,2 hereof, Maintenance, repalr or replacement of any portion or part of
a Unit's sprinkler system shall be the responsibility of that Unit’s Owner. If a Unit Owner fails or
refuses to make required repairs or replacements of* his sprinkler system after reasonable notice
from the Association to do so, the Assoclatlon may enter upon said Unit and perform suoh required
work to the sptinkler system; and the cost thereof, plus reasonable overhead costs of the
Asgoclation, shall be a speclal assessment upon such Unit,

6.3 sociation, Whenever it is necessary to enter a Unit for the
puepose of Ingpection, including Inspection to ascertain an Owner's compliance with the provisions
of this Deolaratlon, or for performance of any maintenance, alteration or repalr to any portion of
the dwelling or Improvements upon the Unit, the Owner thereof shail permit an authorized agent
of the Assoclation to enter such dwelling, or go upon the Unit, provided that such entry shall be
made only at reasonable times, In the case of emergency such as, but not limited to, fire or tornado,
ontry may be made at any time, Each Owner does hereby appoint the Association as Its agent for
the purposes herein provided and agrees that the Assoolation shall not be llable for any alleged
property damage or theft caused or occurring on account of any entry,

ARTICLE X1
GENERAL ONS

Seotion |, Duration, The Covenants, Conditions and Restrictions of this Declaration shall
run with and bind the land subject to this Declaration, and shall inure to the benefit of and be
enforceable by the Assaclation and/or the Owner of any land subject to this Declaration, their
respeotlve legal reprosentatives, helrs, successors and assligns, for a term of thirty (30) years from
the dato that this Declaration is recorded, afler which fime said covenants shall be automatically
extended for siocessive petlods of ten (10) years unless an Insttument signed by the Members
entitled to cast a majority of the votes of the Assoclation has been recorded, agreeing to abolish
sald Covenants, Conditions and Restriotions or to change said Covenants, Conditions and
Restrictions In whole or In part; provided, however, that no such agreements to change shall be
effeotive unless made and recorded one (1) year in advance of the effective date of such change;
provided further, that no such agreements to ohange shall be applicable to existing buitdings on
the Properties,

Section 2. Termination or Amendment by Declarant. For a period of five (5) years

following the date of the recording of this Declaration with the Office of the Recorder of Allen
County, Indlana, Declarant, at Its disoretion, may abolish, amend or otherwise modify the
Covenants, Conditions and Restrictions of this Declaration, in whole or in part, subject, however,
to approval of the Allen County Plan Commission, Declarant’s rights under this Sectlon 2, for the
duration of the aforementioned five (5) year perlod, shail supersede the rights to modify the
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Covenants, Conditions and Restrictions of this Declaration provided In Section | and/or Section 3
of this Article X,

Sectlon 3. Consent of Members, Except as provided in Section | and Section 2 of this
Artlcle, the Covenants, Conditions and Restriotions of this Declavation may be abolished, amended
and/or changed in whole or in part, only with the consent of the Members of each class of
membership entitled to oast fifty-one percent (51%) of the votes of each such ¢lass of Associatlon,
ovidenced by a dooument in writing bearing each of their signutures; proyided, that () no
amendment whotsoever shall be made withowt the written consent of the Declarant prior to
January 1, 2035, notwithstanding that Declarant has no Interest in the Properties at the time,
(11) Declarant shall have the right to amend this Declaration at any time from time to {ime, without
the consent of any Member, o the extent thal such amendments are tequired by the Federal
Housing Administration, the Voterans Administration, the Fedsral National Mortgage Association,
or other governmental authority involved in financing the improvement, purchase or sale of any
of the Lots or the Improvements to be constructed thereon, and (ili) no amendment shall be made
eliminating any of the covenants of Articles 11f and IV or adversely affecting or reducing the
assessments provided in Article V1 without the prior written approval of the Allen County Plan
Commission or its successor, and further, however, that the restrlotions and covenants herein
contained as they relate (o the storm water detention system and the maintenance and repale thereof
shall be for an indefinite period except as amended with the prior approval of the Allen County
Deainage Board,

Section 4, Bnforcement, Enforcement of these covenants and restriotions shall be by and
proceedings al law or in equily agatnst any person or person violating or attempting to violate
them, or to recover damages, or to enforce any len created by these covenants; and failure by the
Assoclation or any Owner 1o enforce any covenant or vestriction herein contained shall in no event
be deemed walver of the right to do so thereafter. In the event the Assoclation or Developer is
successful in any procaeding, whether at law or in equity, brought to enforce any restriction,
covenant, limitation, ensement, condition, reservation, llen, assessment o charge now ot
subsequently tmposed by the provislons of these covenants and restrictions, they shall be entitled
to recover from the party against whom the proceeding was brought, the reasonable attorney’s fees
and related costs and expenses incwrred in such proceeding,

Section 5. Severabllity, Invalidation of any one of these covenants or restrictions by
Judgment or court order shall in no way affect any other provislon which shall remaln in full force
and effeet,

, Section 6. Headings, The headings contalned in this Declaration are for reference purposes
only and shall not in any way affect the meaning or interpretation of this Declaration,

Section 7. Notices. Any notice required to be given to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly delivered when deposited In
the United Stales mall, postage prepald, addressed to the Jast known address of the person who
appears as Member or Owner on the records of the Association at the time of such mailing,

Seotion 8, Storm Water Deteption System and Pond Maintenance Asgessment, The

Assoclatlon shall be obligated to maintain, repair and/or replace, as necessary, the storm water
drainage system, water quality features, and the storm water detention system consisting of' all
ponds shown on the Plat of tho subdivision, together with outlets and water control structures, the
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aost of which shall be borne by all of the Owners in Thunderhawk and subsequent Ownets of Lots
In any and all of the sections of Thunderhawk,

The Owner of any Lot In this section, or any future sections, of Thunderhawk and/or the
Allen County Drainage Board shall have the right to order the Assoclation to ocarry out Its
obligation to maintain, repair and/or replace the siorm water drainage system and storm water
detention system Improvements, as above provided, and to assess the Owners of all Lots in this
sectlon and future sections of Thunderhawk with the cost thereof,

Until the yoar beginning January 1, 2024, the annual assessment for pond malntenance
shall be $25.00 per Lot. Commenoing with the year boginning January 1, 2024 and each year
thereafier, the Board of Directors of the Association, at its annual meeting next preceding, and
each January 1 thereafter, shail set the amount of the annunl assessiment for the maintenance of the
ponds in addition to the regular annual maintenance fee for the common arens as set forth In Artlele
VI, provided that the annual assessment for the storm water detentlon system (ponds) under this
Attlcle X1, Section 8 shall never be less than $25.00,

Notwithstanding anything contrary to the aforesaid, any alteration or amendment of the
Restrlotions and Covenants must be made accordingly with the prior approval of the Allsn County
Plan Commission and Rurther that the Restrlctions and Covenants herein contained, and only as
they relate to the stotm waier detention system and the malntenance and repair thereof, shall be in
continuous sffeet for an indefinite perlod, except as amended with the prior approval of the Allen
County Drainage Board,

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, Jeffrey M, Thomas, a Member of Oakmont Development Co.
1V, LLC, being the Deolarant herein, has executed this instrument on this, the _a2¢ __ day of

Augusl” ) 2024,

OAKMONT DEVELOPMENT CO, 1V, LLC

By: ’
Jeffrey M, Thomas, Member

STATE OF INDIANA, COUNTY OF ALLEN ) S8:

Before me, the undersigned authority, a Notary Public in and for sald County and State,
this day personally appeared Jefficy M, Thomas, known to me to be the person whose name is
subsoribed to the foregoing Instrument, and aocknowledged to me that the same was the act of the
sald Oakmont Development Co, 1V, LLC, an Indiana limlted liability company, and that he
exccuted the same as the act of such Oakmont Development Co, 1V, LLC for the purposes and
consideration therein expressed, and in the capacity therein stated.

i
GIVEN UNDER MY HAND AND SEAL OF OFFICE this_2> day Q0O ,

2024,
My Commis : % _ et A

NI¥ ¢ iy Notary Public
Commisslon\mgm # L2 County

Nosrp e RRR GRRE

Pursuant to IC 36-2-11-15(d): 1/We affirm, under the penaltles for pexjury, that [/we hnve taken
reasonable care to redaot each Soclal Security number in this document, unless requirod by law,

Timothy L. Claxton

This Instrument Prepared by: Timothy L, Claxton, Attorney at Law, 200 E. Main St., Ste, 1000, Fort
Waypo, IN 46802, Attorney Identification No, 14523-02

Raturn to: Buit Bleo Box

)
‘V
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