FRIMARY DEDICATION, DECLARATION, PROYECTIVE
RUSTRICTIONS, COVENANTS, LIMITATIONS, EASEMENTS AND
APPROVALS APPENDED TO AND A8 PART OF THE DEDICATION

AND PLAT OF SONDRA, SECTION II, A SUBDIVISION IN

PERRY TOWNSHIP, ALLEN COUNTY, INDIANA

THIS DECLARATION, made this _\G¥ day of'S, , 2024, by Oakmont
Development Co. I, LLC, an Indiana limited liability company ("Declarant”),

1" T

A, Doolarant is the owner of the veal properly desoribed on Exhibit "A" attached hereto
and reforved w0 in Artiols IX of this Declaration, and desires to create therson a residential
community with residontlal lots numbered 31-104, Inclusive, open spaces, and other common
failitles for the benefit of the cormmunity, All streets and easements spectfically shown or
desctibed are expressly dudicated to publie use for thelr usual and Intonded purposes,

B, Deolarant further desires to provide for the preservation of the values and amenities
In sald community and for the mattetancs of sald open spaces and other commeon faollities; and,
for sush purposes, Declarant deslres to subject the real properly desorbed on the Plat, attached
hereto and referred to in Artlols IX, together with such additions as may hereafier be mada thereto
(s provided in Artiole 1X), to the covenants, sonditfons, restrictions, easements, charges, and lens
heveinafer set Rorth, sach and all of whicl Is and ave for the beneflt of the sald property and each
Owner theraof,

C Peclavant shall cause Sonora Homeowners Assoctation, Ine., & nonprofit
corporation, or 4 corporation with a name shmilar thereto, to be formed under the Iaws of the State
of indians, Deolarant shall dolegate and assign to the Assoclation all the powers of maintaining
and atiministoring the community prapertios and faollities, administering ang enforoing the
covenants, sondilions and resirotions, and collecting and disbwsing the assessments and oharges
in conneotion with the Propettles, as heralnafier provided.

NOW THEREFORE, Declarant deotares that the ren) properly refurred o In Artiole IX,
and such additlons thereto as may herenfter ba made pursuant to Articls IX horeof, are and shll
be held, transforred, sold, conveyed and oooupied subjeot to the sovenants, conditions, rostrietions,
aasements, charges and lisns (sometimes raferred to as “Covenants, Conditions and Restrictlons™)
hercinaftor set forih, -
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ARTICLEL
REEINITIONS

The following words when used In this Declavation or any Supplemental Deolaratlon
(untess the context shall prohibit) shall have the following meaning:

(w}

(b)

{©

)

®

U]

@

R I T

“Association” shill mean and rofer 1o the entity organkzed undor the name Sonora
Homeowners Assoeintion, Inc., or 8 name similar thereta,

“Bonel" shall menn and refor 1o the Bourd of Directors of the Assoolation,

“Common Aress” shall mean and refar to (1) those arons of land devignated as
Comimon Areas on any recorded subdivislon Plat of the Properties and intended to
be devoted to the commaon use and enjoyment of the Members of the Assoclation,
together with any and ull Improvements that are now or may hereafter be
wonstruoted thereon; (i) all avens designatod ns water impuimdment areas on any
suoh recorted subdivision Plat; and (Jii) all other real property owned by the
Assoslation for the common use and enjoyment of the Owners,

"Declarant” shall mean and refer to Qakmont Development Co, 11, LLC, an Indlana
limited llubliity company, its suceessors and any assighee other than an Owner,
who shall receive by assignment from the said Oakmont Development Co, 1Y, LLC
all oru portion of'its rights hereunder as stich Declarant, by an Instrument expressly
asslgning such rights as Deolarant to suoh assignea,

“Exlsting Property™ shall mean and refie to the teal property which Is, and shalf b,
held, transfarred, sold, vonveyed and socupied subjeat o this Declaration pursuant
lo Article 1X,

“Lot” shali mean and refer to any plot or traot of land shown upon way recordad
subdivision map of the Propertios which s designated as 1 lot thereln and which
i o1 fs lo be Improved with & residential, single-family dwelling, which shall not
inoluds lots containing villas,

(h)

m

)

“Qwner” shall mean and refor to the record owner, whether one or more person or

entitles, of the fes slmple title to any Lot but, notwithstanding any applicable theory
of mortgnge or other securlty dovios, shall not mesn or refer to iy mortgages or
trustee under a mortgage or trust deed unless and untl] suoh mortgagee or trustes
has acquired title pursuant to foreclosurs or any procesding in lieu of foreclosure,

“Proporties” shall moan and rofer 1o all such existing properties and additions
theteta as are subjeot to this Declaration or any Supplemenial Deolaration prepared
and filed of rovord pursuant to the provisions of Artivle IX hereof,

“Sonora” ghall mean the community vonoept of Sonom developed by Deslarant,
Including all sactlons governed and (o be govorned by the Associatlon,
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“Member” shall mean and rofor to each Ownet as provided heveln In Astiole vil,
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ARTICLE N
USE OF PROPERTIES AND COMMON AREAS

PRI
The Peoparties (and the improvements situated theredn) and the Common Arens shall be
weowplied and used as follows:

()  Bach Lot shall be used exclusively for residentlal phrposas, and streets and parking
spaces ghall be used excluslvely for the parking of passenger autorobiles,

(b)  Thete shall be no obstruction of the Com .gin Aroas, not shall anything be kept or
storedd In the Common Aveas, nor shall aythiug bo altered, or vonstroated or
planted In, or removed from or destroyed or damaged In the Common Areas,
withott the wrltten consent of the Boatd,

(©)  No Owoer shall peemit anything to be done oy kept on his Lot or In the Cormon
Aveas which will result In the oaneellation of any insurancs oarlad by the
Assoclation, or whioh would bs In violstion of any law, No waste shall be
aommitted in the Common Ateas.

()  Noaulmals, livestock or pouliry shall be ralsed, bred or kept in any portion of the
Propertios, except that dogs, sats or nther bousehold pats may be kapt, but tiet for
any commoreial purposes, provided that they do not oreate & nulsance,

(&)  Nothing shali (f) be done In any part of the Properties, nor shall (it} any noxlous or
offenslve uotivity, be carded on, nor ghall (ili) any outside lighting or lomlupeakats oy
or other sound produocing devices be uged, which in the Judgment of the Board, may
be or bacome an uhreasonable annoyance or nulsance to the other Owners,

(®  Baoh Ownorshall be llable ko the Association for any damnge to the Common Arens
m;s?ij by the negligence or willful misconduct of the Owner or his family, suests,
ol [nvitpos, \

8 Al Ownor and oocupants shall abide by any yules and regulations adopted by the
Board, The Board shall have the power to enforse compliance with sald miles and
rogulations by wll sppropelate Jegal and ecuitable vemedies, and an Qwner
datermined by judielal actlon to have violated sald yules and repulations shall be
linble to the Assoclation for all damages and costs, Includlng attorneys' fees,

ARTICLE UL
FIRMA TEG

Sepifon |, Single Family Residence and Garages, Bubjoot to the provistons of Seetion 21
of this Artiele ITI, each residentinl struoture, ereoted or placed on any Lot shall be deslaned,
intenidod and used sk o rosidensce for a single family only, and not more than one residentinl
atructure shall be placed on any Lo, Thare shall be construsted and maintained with each single
family residence an attached gerage for not loss than two (2) automoblies, Subjeot to approval
under Seatlon 21 of this Axticle [T, any vosidenee to be consteucted on a Lot shall be sltuated on
and within the bullding pad (*Building Pad™) provided on said Lot by the Declavant as part of the
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Deolarant’s obligations du connection with the sale of said Lot, The size and locatlon of sald
Building Pad shall bs deterroined by the Declarant, at ita sole disoretion, The Declarant shall have
no responsibility to an Qwner to extend & Bullding Pad for the pyepoge of the conatmetion by an
Owner of any portion of the proposed residence extending beyond the initlal Building Ped, nor
shall the Deolarant huve an obligation to piovids & stmilar pad for the construction by an Owaer
of any other building, strusture, or Improvernents made to the subject Lok,

Section 2. §ide Line and Front Line Set Back Resteletions, No building shall b loosted
on puy Lot neater the front Jine ot the'side stvest ine than the minimum building setback lines as

shown on the Plal, No projection of any building shall.bs permitied to extend inta or exferoach
upon the space between sald buflding line snd the strest No bullding shall be located nearer than
a distance of five (5) fest to sn. Interior Lot liné, No buiiding shall be located on any Lot nearer
than twenty-flve (25) fect to the front ox rear Lot line,

Section 3. Mindmum Lot Size. No residenue" shall be erocted or placed on a Lot having a
widih of loss fhian fifty (50) feet at the mintmuin bullding setback line, nor shall any residence be
crected or placed on any Lot having an ares of logs than 7,500 square feol, -

Segtlon 4. Further Subdivigion of Lots, "l?he furthey dividing of any Lot or combination of
Lots after approval by the Allen County Plan Commission is prohibited unless and uatif the Allen

County Plan Cornmission has reviewed and approved the change, This resttiotion will not prohibit
utillzing a portion or alf of an adjoining Lot to changs the size of a Lot, so long a8 no Lot shall
have a width of loss than sixty (60) foet at the biuildiﬂg e,

Seotion 5, Pro-Inhabitation, Before any house or bublding ob sty Lot in the Plat shall be
usod and ovoupied as a dwelling or a9 otherwise provided In the Declaration, the Decluant of sny
subsequent developing Owner of sald Lot shall install all fmprovernents serving the Lot ss
provided In the development plans and specifications for the Propertles fled with the Board of
Comnissionars of Allen County. Before any Lot may be used o occupled, the Ownet of suoh Lot
shall first obtain from the Zoning Adminigteation the improvement location permit and certificate
of opeupancy requlred by the Huntertown Zoning Ordinance. \

Section 6, Sipns, No sign of any Iciﬁd shall bo displayed to the public view on ¢ Lot exoeept

... ous professional sign of not more thau six (6) squere foet, advertlslng the Lot for sale, or sfgns
Ui by a BT o B e e o ety the- Covishiotion i Sale o - P HS rOVIRION G i 5

this Sectian 6 shall not be applicable to signs used by Deolarant,

- Section 7. Wasts, No Lot shall be used or maintained as u dwmping ground for rabblsh,
Trash, gathage or other waste shell not be kept exoept in sanitary contalnets which ate not visible
froa the front of any residence. Al Equipmert for the storage and dlsposal for such matertal shall
be kept In u vlean and sassttaty condition, ’

Section 8, Antenrwe, Unless othorwise approved In wilthng by Declarant, no radlo or
teleyision or other type of antonnas, satellite disk or dish, or supporting stoture may rise more
than six (6) feot above the highest point of the roof of any building, Such antennae, satellite disk
ot dish, or supporting struocture must be attached to the main dwelling, No towers will be petinitted
unless otherwise approved in wilting by Declarsnt,
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. Bogls, Traflers, Bte. No boats, trailers, campers, reoreational vehicles, or other
vehioles of whatever kind or ohatwstor ollwer than operationsl automobiles shull be parked o
permitted to remain on the street or on any Lot unless housed completely in & garago,

Seotion 10, Yawd Llght. Bach Owner will, within thisty (3¢) days of the issuance of a
Cortlfleato of Qooupancy, cause a yard light or other flluminating device to by installed in the front
yard of the Lot fifteen (15) fact (plus or minus one (1) foot) from the street ourb, Such yard light
or Miwninating doviee will be of such design and constraction as shall bo approved by the
Architectural Control Connmittes; said Commitiee shall also have the authority to approve a
ahange in the location of suid yard tight or tHuminating device, Sald yard light orother [llwminating
davice shall be iluminated at all times other than daylight hours, Owner, ether than Deolavant, wili
supply at his expanse said Hghts and equlp same with photoelootrio oells,

Bection 11, No Prefabrieated Construction, All residences and other structutes constructed

or erected wpon any Lof shall be new construction, and In no event shall any prefabricated or
axisting resldonces or garages be moved onto any Lot,

. Communtoation Bauipisent, No sommunioation tecelving or transmitting

device or equipment shall be used on any Lot which intorforeg with the television recoption on any
other Lot without the prior written consent of the Arohitestural Control Committes, which consent
may be withhek! or, onco given, revoked for any reagon,

Heation 13, Yeestable Qardans, No vegetuble gavdens shall be placed on any Lot exoept
gehlnditha tesidence sltuated on such Lot and raust be approved by the Architestural Contrel
omimittes,

. v Maximu Idi prage. The total hablable floor ares of the residence
on each Lot shull have the followlng squme footage resivictions whish are exblusive of porehos
and garagos)

(®
©

All structures, exterior colors and design must be approved by the Architectural Control
Committee pursuant to Section 21 of this Avticle HI,

Sgetlon 15, : 8. No temporary struotures of any kind shall be erocted
or placed on aty Lot and in no fnstance shall more than one dwelling or residence be eracted or
placed on any one Lot as the same §s shown on the Plat. Any garage and/or servants quarters
areoted more than one hundred twenty (120) duys prior to the conhection of the maln dwelling or
residence shall be consldered lemporary structuves, In o event shall any vesldential dwelling tipon
any Lot bo oooupled untt] it has boen fully completed [n accordance with plans approved the
Architeotural Gonivol Commiltes, No traflor, basement, tent, shack, ov garage oracted ot placed
on any Lot shall at any tine be used as a rogidence temporarlly or permanently, nor shall any
strioture o a feimporary oharaster bo vsed as o residenve. However, the provisions of this Seetion
15 shall not apply to struotures commenced, ereoted or mainialnad by the Declarant,

. Drives and Storage Tanks. AR drlvewiys fiom the straet to the parage shall
be conerets surfaoe and not loss than sixteen (16) feot In width, All ofi or fue] storage tanks shall

All one-story structures shall have a minlmom of 1,350 square feet, and

all two-story structures shall have a minkmum of 1,800 square feet,

5
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be installed wnderground or concealad within the main structure of the dwelling house, basement
or attached ghrage,

Sectlon 17, Fanges, The plans, spavifications and looations for any foncing to be
conatraoted on any Lot shall be submitted to the Doeclarant, or to the Commiites at any time after
the uppoiniment of the mombers of the Committee by the Deotarant, for npproval prior to
constiuction in neootdance with Seotion 21 of this Articls [I1, In addition to approval from the
Deolavant or the Committee, uny foncing shall also meet the requivements of the pertinent
pravislons of the Huntertown Zoning Owclinance, Al fonoes shall be of wood, viny) or, in the case
of & wrought iton fence, steal constrrction, No aluminum fencing or steel chalnslink typs fencing
wili be allowsd, In addition, all fenves must be s spltrai] or spaced ploket-typs fenos (no privacy
fenoing shall be permicted), or, in the case of a steel fenes, & wrought lron fonee, No fence shall
oxceed four (4) foot in height, All fonoing shall be located at least two (2) foet inside of the property
lines of u Lot Al split-ral] fonoes on lake Lots shall he limltad to three (3) valls. All fences
constructed on a corner Lot shall not extend into or enorosch upon the space between satd bullding
lino and the street on the atrest side of suid eorner Lot, No Owner shall construet sny Renos to
contaln suld Owher's entlre Lot,

8 Storaps Bhods, No storage sheds, outbulldings, ar other similar struotures shall
be allowed on any Lot, except for bulldings raquired to house machanieal equipment serviving fn-
ground ppols sreoted under Seotlon 20 below, Any such building allowed hevennder shall meet all
spplloable requirements of the Huntettown Zoning Ordinanca.

. Sldgwalks, Bach Owner shall provide, st Owner's expense, and maintain &
wonersts publio sldewalk aoross the frant of his, hor op thelr Lot prior to occupancy, Concrete
sidewalks shall bo five (3) feot In widih,

Section 20. Pools, No shovesground pool, exvept for spas, whivipools and similer
struetures, shall by Installed, ercoted or maintained on any Lot The Instaliation, srection or
maintenanes of any in-ground poal on any Lot shall be subjeot to the provislons of Section 2!
holaw governing the Architcotural Control Conamittee and shall be prohiblted on, In, o abont any
Lot within the communtty lacking the soil conditions sultable for such installatlon, ereetion or
maintanance of an le-ground pool thereon, No fn-ground pool shall be losatsd on any Lot neaver
than a distange of sfx (6) foet from the vear or side property Tine of seld Lot, Tn addition to the

Fo;zlgohtg, all inwground pools shall meet all applicable requirements of the Huntertown Zoning
L‘.";'Z.'Q LTI ot o o e s e | v v e PR A O AW b A eyt Yttt i T A=t A T T I R e el st ey

Sestion 21, Arohiteotral Congrol,

Seotlon 21,1, New Copstruction, Notwithstanding any provisions to the contrary set forth
in Seotlon 21, the fallowing shall apply:

(a)  No Owner shall construct, or cause the construction of, a single-family restdence
on any Lot prior to obtaining Declavant’s written npproval of the licensed
residential contractor the Ownar intends to engage 1o construct sald residence; and

(b Al l)lans and speoifioations for the sonstruation of o now single-family tesldencs
shail be submitted to and approved or disapproved by Dealarant pursuant to Seation
21,2 bolow,
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Seotlon 21,2, Qther Congtrvation, No bullding, outbuilding, fease, wall, swimming pool
ar spo, or pther steaoture shall be commenced, ereoted or maintained upon any Loty nor shall any
exterior uddition, change, or alteration In or to such struoture or any residence, including, without
limitation, the repalnting of the extarior of any vesidenve andfor garage, ar any pottion thereof, be
oommenped untl two (2) sets of plans end speol fioations showing the nature, kind, shape, helght,
solor, matorlals and loontion of the sme shall have beon submitted to and appraved in writing as
to harmony of external design, aesthetics and [ooation in relation to surrownding steustures and
topagraphy by Deolarant, Declarant's approval or disapproval os required In these Covenants shall
ba Iy wrlting. No strueture of any kind which does niot gomply fully with such approved plans shall
be orsoted, constusted, placed or malntained upon any Lot, and no changes or devistions In o
from such plans as apptovad shall be made without Declarant®s prior written consent, In the event
Ravlarant falls to approve or disapprove such improvements or other matiers within nlnaty (90)
days after said plans and specifications bave been submitted to it, or In any event, If no suit to
enjoin the erection, addition, alteration, or change has been commenced prior to the completion
thereof, wrifton approval will not be required, and this Section 21.2 will be deemed to have beon
duly complied with by the Lot Qwner, Neither Declerant nor any helts, personal representatives,
sucoessors or asslgns thereof, shall be table 1o anyone by reason of any mistake In judgment,
negligenve, or nonfeasance arising out of or relating to the approval or disapproval or fallvre to
mpprove any plans so submitted, nor shall they, or any of them, be responsible or Hable for any
struetural defeots In such plans vr In any building or struoture erected socording to such plans or
any dralnage probloms resulling thereftom, Bvety petson and entlty who submits plans to
Doclarant agrees, by submisslon ofsuch plans, that he or it will not bring any action or sujt agalnst
Dreclarant to recover any damages or to require Declarant to take, or rofiain fom taking, any actlon
whatever In tegurd to such plans or I regard to any building or struoturs ereoted in Recordance
therewith, Neither the submission of any complets sets of plans to Daclarant’s office for review
theteby, nor the upproval thereof by Declarant, shall be deemed to guarantee or require the sotual
constiustion of the building or steucture therein described, and no acjacent Lot Owner may olaim
any reliance upon the submisston and/or approval of any such plans or the bulldings or structures
desoribed thereln,

Onwo Daclatani, or the Board, os appropriate, has appointed the Committes, as defined
below, any plans and spevitioatlons for consiruotion not eonsidersd new oonstrnation ofa Dwelling
Unit shall be submitted o and approved or disapproved by the Commitive pursunnt to the
requiremeants set forth in this Sectlon 21.2,

Soulion. 21,3, Appolutnent of Commitiee, Deslarant (or the Bomrd following the
formation by Deolarant of the Assoeiation) may designate representatives to serve on the
Architectural Control Committee (the “Commitice™), The Committes shall consist of at least thraee
(3} and no mote than five (5) members appointed by Declarant or the Board, if applicable, Onee
the Cominitioe is eatablished by Deolarant or the Board, the Committes shall assumo the rights
and obligatlons of Daslarant under Seotion 21.2 abave,

Seoflon 22, Flood Proteotion Qraddes. In orderto minfmize potential dumages from suefage

water, flond proteotion grades are hereby established ag set forth balow, All dwellings shall be

+ consttyoted at or above the minimum flood protection grades; suoh prades shall bs the minimum

elevation ofa first floor or the minimum s|Il elevation of any opening below the firat Aloor of any

dwelling, The flood protection grades shall be per Nowth Amerlean Vertioal Datum 1988 and shall

be speoifically sot forth T the Secondary Plat of Sonora, Seetion 11, gg appioved by the Allen
County Plan Commission. W,
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The flood protection grades for Sonora, Seatton 11, ave as Tollows, Inclslve;

Lot FPQ, . TS IPG
S168 837,00
69 837.3%
7180 837,35
B4 838.68
8600 83868

93104 $38.68

« Soolion 23, Front Exteriors, Al front elevations muss be of brick and/or stone. Additional
materials of hardi plank, woud, or shake style products may be used to compliment the belok and/or
stons. The front olevationg may inolude vinyl slding products, on a limlied basls, to highlight ot
complflmom the brick and/or stone herounder, us may be approved by the Architeotural Control
Corminittea,

() All Owners shall landscape, or cause to be landscapad, thelr Lot, at & minimum, in
A manhet so 8 to maintaln and remaln consistent with the acsthetic integrity of the
landseaping contained on the Properties, as defined by Declavant, Said landsoaping
shall be completed, or vaused to be complsted, by each Qwner within one (1) year
after the date of said Owner's certifioate of vovupancy, as Jssued by the Allen
County Bullding Dopartment, authorizing the Owner’s ooeupansy of'the house, The
forogoing lundscaping requirements shall not apply to Declarant nor to any
Commen Area or Lol owned by Deelarant,

(b}  All Owners, 88 soon as rensonably possible upon completion of construction of
their house, shall proparly grass ssed or sod their Lot and maintain thelr yard in a
condition sonsisient with the aesthetio Integrity of the yaxds contatned on other Lots
and the Properties, as definad by Deolorant,

{¢)  The Ownets of Loty 84, 86-90, Incluslve, and 93« 104, inclusive, sha!! each be
vesponsible for mowing of grass and other maintenanoe of that portion of Comimon

. -Area.[ocated between sueh Owner's saar.Lat line.and the.edpe.of.any lake Jocated ..o oo

in the biock of Common Avea that Ties adjacant to such Owner’s Lot, Such mowing
and other mainienance shall bo completed at ench such Qwner's expense and in a
manner 5o that such area shall ba and remain congistant with the aesthetio integrity
of the lnwns and Common Area in and around Sonora, Each Qwner designated
nbove shall remain obligated hereunder until suoh time as the Assoolation shall
exprossly assume such Owner’s obligations under this subsestion (c),

Sgotlon 25, Uullily Basements, Exoept for easemonts and Declarant’s rights relating
thereto a set forth jn Artiste IV, Seetion [ hercof, no Owner shall eveot on & Lot, or grant to apy
entlty the right, license or privilege to ersot or use, or permit the use of, averhead wires, poles, or
overhead facllities of any kind for electilval, telophone, or television service (exvept such polos
and overhead facilitios that may be required at those places where distribution facilities enter and
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leave the subdivision), Nothing in these Covenants shall bg vanstrued to prohiblt street lighting or
ornamental yard lighting servioed by underground wires or oables, Blectrioal sorvice entrancs

facitities installed for any residence or other struotue on a Lot conneeting it to the electrical
distribution system of any sleatric public utility shall be provided by the Owner of the Lot who
consiriots the residence or structure, and shall carry not less than thres (3) wives and have o
capoity of 1ot less than two hundied twenty (220) atperes, Any publio utility charged with the
maintonanse of underground Installations shall have access to all easements in which sald
ingtallations ave located for operation, maintenance and replacement of service connectlons,

. Surfage and Undararound Water Dischavge, Bach Owner shall ke all
sieps mecessary to malntaln and continue at all times the separation of surfkes, storm and
underground waters from the sanltary sewer system servicing each dwelling unit, including,
without ilmitation, not allowlng discharge from gutter downspouts, intertor or sxterlor foundation
drains, Foundation drain sump pumps, yard and ofher sutface, storm or underground waters 1o be
conneoted 10 or flow theouigh or Into, divectly or indiveotly, sald sanitary sewer system, Any
surfhce, storth or inderground water discharge seirvioe system etected, construsted or maintained
by the Owner shall be done so In complianee with all local, state and federal rules, repulations and
standards governing such dischinige systems, inoluding, without limitation, the rules, rogulations
and standards set forth by the Ailen County Dralnage Board, or Hte successor, Declarant shall
provikie a swale or similar storm water dralnage system t the rear of ench Lot {encl, o “Storm
Watgr Dialnage Systom™), and each Owner shal) conneot his o hey foundation drain sump prmp
or othor surfave, storm or undergrount water discharge systom maintained by said Owner to the
Storm Water Drainage Systom (or, in the ease of a swale, arange for sald sump pump or system
dischargs to flow to and through seld swale) for purposes of adequately dralning suid Lot,

Haoh Owuer shall eontaot Deglarant prior to the conueotion of his or her dwelling unit to
the sanltary sewer system and the Storm Water Dealnage System constiucted and maintalned by
Dealseant so that Deolarant oan verify and Inspect, or arrange for verification and inspaction of,
the soparate conncotions of the Owner's dwelling unlt to the respeotive disoharge systems, Should
any Owner full to comply with the provisions of this Ssotion 26 and Declavant inour any osts
asosiated with owing said failure, including, without Bmitatlon, disconnesting Improper
connections to Deolarant's sanitary sewer system, Deolarant shall have the right to collest all of
sald oosts from the Ownar, tnoluding, without limitation, the costs of eollaetion and reasonable
attorney feos,

In addition to the foregolng, each Owner shall take all steps nocossary 1o ksep the Storm
Water Dralnage System provided by Declarant leay of debris so as to matntain the flow of surface
water to and through said Stor Water Drainage System for putposes of properly draining said
Owner's Lot Should any Owner fill in the swale with divt or other baokfill or otherwise fall to
comply with the requirements hereunder, Deolarant, or the Board, ag appropiate, shall have the
rlght to snter ontw sakd Owner's Lot and repals ahy Storm Waler Diainage System and/or remove
any dirt, backfill, debris or other items blocking the flow of water to or through said System, and
charga suid Owner for all costs and expenses Inourred: () In temoving any (mpediment to the
drainage plan; (1) ensuring the adequate flow of Storm Water Drainage System; and (iil) any
damage resulting to any other Lots or Dwelling Unlts oausad by an Ownet’s actions in altaring the
flow of surface water, All costs and expenses Incwered by Declarant, or the Board, #s approptiate,
and eharged o the Qwnor hereunder shall be considerad past of and added to the samounts assossed
antl collected wnder Astlole V1 hereof, '
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Seotion 27, Blingle Owner Contlavous or Multfple Lots. Whenever two (2) or more Lots
In Sonota, Sectlon U, shall be owned by the same person, contiguously situated or otherwise, such
Owner shall be sulijoat to and ngres to pay to the Associstion for each Lot owned by said Owner
ali assesements and other chargos collectible by the Assoolation pursuant to Artiele VI of these
Restrivtlons, except In the event a dwelling unit s construeted on such contiguous Lots so that any
portion of said dwelling unit Is lovated on or across the common Lot ling intended fo divide sald
Lots, In such 4 case, the subjeot contiguous Late shall be consldered one (1) Lot for purposes of
all assessments and other charges collectible by the Assoclation and payabls by the Owner
porsuant to Artlols VI of these Restrictions,

In addition to the foregoing, the Owner of any Lot or multiple Lots, Inohuding any
contiguous Lots referenced abovs, shall be responsible for providing ymd-quallty grass seeding
and approptiate maintonanes thereof for each Lot owned pursuant to Seotien 24 of this Artiole 111,
Any proposed use of any Lot or Lots owned by any Owrier In addition to the Lot owned by said
Qwer upon whioh sald Owner’s dwelling unit is constructed shall bs consistent with and not
violate any provistons contsined heretn, Any proposed temporary or other use of nny sdditional
Lot or Lots Inconsistent with or in violation of any provisions contained hereln shall bs subjest to
the prior approval by the Declarant, or Committes, as appropriate, pursuant fo Artiols V hereof,

Seotlon 28, Construghion Damage, Each Owner shell be responsible for any damage
caused to any Lot, Common Arse, or other Properties during orafter sonstruotion by any sontrastor

and/or suboontrastor engaged by sald Owier to construct & dwelllng or any other improvements
on sald Owner’s Lot, Should any Owner fuil to properly repult such damage andfor restors any
Lot, Comemon Ares and/or Propertles to a condition deemed acaeptable by Declarant, or the Board,
a8 appropriate, Declarant, or the Board, as appropriate, shall have the right to repair amy such
damage and/or restore any Lot, Common Aten or Properties 1 an aceeplable condition, and charge
satd Owner for all vosts and expanses Inourved i doing so, All costs and expenses’ incurred by
Deolarant, or the Board, ns appropriate, and ohargad to the Owner hareunder shall be considered
patt of and addad to the amounts assessed and oolleted under Avtiete VI hereof,

Raser | - Basemonts for the installation, mslntenance,

Scotion 1, Base
floodway easements are reserved by Deslarant over, uncler and a6ross the Properties, as shown on
the reoorded Plat thereof. Bull ingress and egress shall be had by Declarant at s} times over the
Properties for the installation, operations, malntenance, repair o romoval of any wiility together
with the right to remove any obstruotion that may be placed ln such sasement that would eonstitute
Interforence with the use of such easements, or with the use, malntenancs, operation or Installation
of such utility, The grade of the tand in any such easement shall ot be ghanged or altored by any
Owner of any Lot, after the said geade has bean established. All utility casements as dedicated on
the Plat shall be left fiee from all permanont structures und the removal of any obstructions,
whether temporary or permanent, shall be subject to the paraimount right of the utility and/or sewer
instalfation. Declarant shall have the right 1o wssign and transfer the sasements and rights hersin
raserved to or for the benefit of any public or quasi-publio utiliiy,

10
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Seotlon 2, Surfaeg Dralnage Basements. Surface dradnage wasemonts as shown In the Plat
are intendled for either perlodic o ocenelonal use as conductors for the flow or surface shall be
conatruotod and maibtadned so ng to achisve thls Intention, Suoch easements shall bo maintained n
an untobstruoted condition and the Assoclation or o proper publio authority having Jurisdiotion over
storen drainage shall ave the tight to vopair and maintain such eassments, or to requive such repaly
and malniengnoe as shall be reasonably necessary to keep the conductors unobstructed,

Section 3, Surthee Water, No ratv ob storm water runod? shall at any tlme be discharged
or peeimitted to flow jnto the sanitary sewago systemn, which shall be a separate sewerage systom
frot the storm water and surface waier runoff outlets, No individual water supply system or
inclividual sewage disposl system shall be installed, maintained or used on any Lot except that
any individunl water system may be used for the purpose of a switnming povl or lawn keigation,

ARTICLEY,
il ] [ (§] R
Secton 1, Easements of Enfovinent. Subject to the provision of Section 3 of this Artiole,

the following persons shall bave a right and easement of enjoyment in and o the Common Areas
and swch ensoment shall be appurtenant to and shall pass with the title to every Lof:

(1)  Each member end cach Individual in his family residing with bim
ot his Lot

(1) Bech tenant aad contrast purchaser or each Member (and each
Inctivicual in the respective famBles of'each such tenant and contraot
prrehaser residing -with each of them) who resides on the Lot owned
by such member; provided, that such tenant or contract purchaset,
as the case may be, shall have a vight and easements of enjoyment
In ard to the Common Aveas in lieu of such Member of his family.

. Titie to the Common Arveas, The Declarant may retain the legal thile to the
Commaon Areas nntf such time as I has completed such Improvements thereon as It may clest to
make and untll suoh thie ag, In the opinlon of the Declarant, the Assovlation s able to mafutaln
the sanes but, notwithstanding any provision hareln, the Declarant hersby covenants, for itself, its
successors and assigns, that 1t shall convey the Common Arens to the Assooiation, At any time
therenfler so long sy Class B Members of the Asscolation exlst, the Declarant may vonvey and
teanafer 1o the Assoolation such acditional real and/or parsonal property s the Declarant, in Hs
gole dleeretion, deema approprinie, and the Assootation shall acoept such wansfer and hold shoh
property as part of the Common Arcas,

. Entent.of Membess® Rasoments, The vights and easements of anjoymient created
hereby shall be subjest 1o the following:

(8)  The right of the Assoolation to preseribe regulations govening the use, operation
and maintenenoe ofthe Common Arees (fnofuding Limiting the number of guests of
members);

(b)  The right of the Declavany, and of the Assoslation In nucordanve with lts Articles
and Bylaws, to bowow moenvy for the purpose of improving the Commaon Areas o
o T
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and-facilities and In aid thereol 10 mortgage the Common Arens, ond the eights of
sush mortgagee In the Common Arons shall be subordinate to the rights of the
homsowners hereunder,

(0)  Therightafthe Assoolation ta take such steps as are reasonably necessary to proteot
the Common Areas ngainst foraclosure;

{9)  Theright of tho Assoolation, as provided in Its Ariloles and Bylaws, to suspend the
voting rights of any member and to suspend the right of any ladividual to use any
of the Cammon Areas and/or common fachitios for any period during which sy
assessmait agninet & Lot resided upon by sueh individual remains unpaid, and for
any parlod not to oxceed thirty (30) days for sn infinction or its rules and

- regu|ntions;

()  The right of the Assoclation to charge reasonable admission and other fess for the
uge of revrentional facilitles of the Common Areas; and

(H  Subleot to approval by the affivmative vole of the Assoclation's Members, as
provided ln Section 3 of Artlcle V11, the right of the Assoclation to dedicate or
teeansfor all or any part of the Common Aveas to any publie agenoy, suthority, or
utllit)l; for such purposes and upon such conditlons as may be agreed o by the
Members,

VE Y, ‘.r Al

Seption 1, Croatlon of the Lien and Personal Oblimat Asgessments, Fach Owner of
a Lot (by aceeptanve of o dead thovefor, whether or not it shall be so expressed In any such deed
or other conveyanss), for cach Lot owned by any such Owner, hereby covenants and agrees and
shall be cdeemed to covenant and agrea o pay to the Association (or to a mortgage company or
other colleotion agency desipnated by the Assoolation) Annual Assessments or charges (the
“Annual Assessients"), to ba paid on June 1 of each year (herelnafter called "Annual Payment
Dates") or In such uther Installments as the Board may eleet, The Assessmants, together with such
Interest thercon and costs of sollectlon thereof us herelnafter provided, shall be a charge on the
-Jand.and shall be.a.gontinuing lan npon each, Lot against whioh. each. suoh ASSSSont 18 e .-« o« wu o ee:.
“The Asgessmenis, togethar with such Titeres{ Theveon and costs of oollaction thereol as hereiaftor
pravided, shall also bs the continuing personal obligation of the person whe was the Qwner of
such Lot at the time when the Assessments beoame due,

Sgetion 2. Purpose of Anpual Asseesmients, The Anhunl Assessraents levied by the
Assaciation shull be ussd exolusively for (1) the oave, preservation, supervision, Improvement and
malntenanoe of the Common Areas anct of the Improvements situated thoreons () the paymont of
taxes on and fnsurance In conneotlon with the Common Areas and the repaly, replacement and
muking of additions thereto; (i) paying the cost of labor, eyttipmeant (including the expense of
lessing any equipment) and matorials requived for, and managemont, supervision, maintananos and
repalr of, the Common Areas, inoluding without Hmitation, the storm water dotention basin and
contral struciurey, wator qualily amenitios utilized as post eonstruotion best management practices
lo satlaly the state/foderal water quality rogulatory requirements, and of any existing and future rirres
reoreational lakes together with any eutlet and water lovel control structures and of the park srea s ,F,'
. r,:j:?'.f"l“i: ' ;::-f Y
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and improvemaents situated thergon, (Iv) enrtying out the duties of the Board as sat forth in Artiole
VIII hersafier; and (v) oarrylng out the purposes of the Associntion as stated in its Artiules of
Insorporation. -

L IYE L & AVeas rrior 1 LOnveyanos 1o

the Agsoclation. Upon conveyancs of any portlon of the Common Areas to the Association, the
Assoefatlon shall have the regponsibiilty and duty of fmproving and malntaining that portion of
the Common Areas conveyed by the Declarant, Prior to such conveyance, the Daolarant shall have
the right but not the responsiblllty to aceess and to improve the Common Aveas and the Assoolation
shall have the duty to mew and to malntain the Common Areas, and during suoh period, all
Assessments, hoth Antwal ad Speeial, collestad by the Assoelation shall be forthwith paid by the
Assoviation to Declarant, to the extent that such Assessments are required by Deolarant to improve

* and malintaln the Common Areas as set forth in this pacagraph, The Asspviation shall rely upon a
cartifloats exveutod and delivers) by the Decluvant with respect o the amount requlsed by
Declarant to Improve and maintain the Common Aveas hereunder, Any stms required by
Declarant to improve and maintain the Common Arsas, in exooss of the Assessments oollected by
the Assoclation, shall be borne and patd exclugively by Declarant, '

Seotfon 4, Basls.and Amount of Annual Assessingnts,

(@  Until the year beginning January [, 2024, there shall bo no Annual Assessment
under this Artiele VI,

(1 Commenclng with the year baginning January 1, 2024 and each year theteafter, the
Board, at its annual mesting and offective for the year commencing whih the next
Jauaty 1, and each January | thevenftor, shall set the smount of the Annual
Asgegsment for the foltowlng year for each Lot, taking into consideration the
curent maintonanve costs and the future neads of the Association, provided that the
Annual Assessment shall never be fess than $200,00,

Seotion §, Capitel Jmpravements. In the event any Annual Assessment includes, or the

Board lovies a special assessment (*Special Assessment™ In any glven year to include, an amount
for the puvpose of defiaying, In whole or in part, the cost of construction, repair or replacement of
a oapital Improvement upon the Common Areas, including the necessary fixtures and personal
property relatad thereto, that portlon of any such Assesstient, Annual or Speckal, relating to the
capital improvemeni(s) must have the assent of the Members sntitled to cast a miajority ofthe votes
of the Members of the Assoolation who are voting in persen or by proxy at a meoting duly called
for this purpose, ag provided in Seotion 3 of Artiele VI (“Annusl Assessment” and “Special
Assessment” ate somuotines collectively refbrred to bereln as the “Assessments.”)

Seotion 6, Uniform Rale of Asscsmnent, Subject to the provislons of Seotion 1 of this
Artlole VI, both Annual and Speolal Assessiments must be Tixed at a uniform rats for al) Lots.

Seetlon 7. Date of Commencament of Assessments: Due Dates,

(@) The inltlal Annuat Assessmont provided For in Section 4 of this Artiele Vi shall
commencs on the dato fixed by the Board to be the date of commencament, and
shall be payable annually, In advance, on each Annual Payment Date theveatter;
provided, however, thut IF the dute of commencsment fulls on other than the firet SR,
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day of a month, the Assessment for such month shall be prorated by the number of
duys romaining In the month,

{h)  Tho dua dale or dates of any Speoclnl Assessmont under Sectlon § hareof shall be
fixed In the Board rosolution authouizing such Assessment,

(8)  The Board shull fix the date of commencement and the amount of the Asssssment
agalnst each Lot for each Assessment porlod at least thirty (30) days in advance of
such dato or perlod end shall, at that time, propare o roster of the Lots and
Assvssments appicable thereto which shall bs kept in the office of the Assoclation
and shall by open to inspeotion by any Owier,

(b)  Weitten notico of the Assessment shall thereupon be delivered or maited o every
Owner subject therato,

(3 The Bonrd shall upon domand at any e Ranlsh to any Owner liable for said
Assessitent o vertificate In writing signed by an officer of the Assoolation, setting
forth whather snid Assessmont had been pald, Such cextificate shall ba conolusive
evidonoo of payment of any Assessment thereln slated to have been pald, A
reasonable charge may be made by the Board of the Isswance of such ceriificates,

Beotion 9,
a Lien: R

(w)  Ifany Assessment or any part thereof is not paid on the date(s) when due (being the
dutes specified in Section 7 of this Artiele VI), then the unpeid amount of such
Assassmont shall become dolinquont and ahall, together with such Interest thercon
and cost of oolleotion thereof ss hereinafier provided, thersupon become a
oontinuing lien on the Lot of the non-paying Owner which shati bind sush Lot in
the hands of the then Owner, his helrs, excoutors, devisess, personal representatives
and assigns, The porsonal obligation of the then Owner o pay such Assessment,
however, shall remain his personal obligation and shal] not pass to his sucoossors
in title unless expressty assumed by them, The lien for unpald Assessments shall

#nd offet, NG Owher My Walve of otharwise escape Habllity for the Assessments
provided heveln by non-use of the Common Arons or abandonment of his Let,

(b)  Iany Assessment or any part thereof [s not paid within thirty (30) days after the
delinquency date, the unpald amownt of such Assessment shall baay interast from
the date of delinguenay at the ennual rate of eighteen pereent (18%) intorest, and
the Assoclation may, at lts eleotion, bring an action ot law ngalnst the Qwner
personally obligated to pay the sarmo in order to enfores payment and/or to foreciose
the Nen npeinst the property subjeot thevetw, and there shall be added to the amount
of such Assessment the costs of preparing and filing the complaint (inotuding
reasonable altorneys' foes) In such action arsd, In the event u Judgment s obtained,
seh Judgment shall fnclude Interest on the Assessment as above provided and n
reasonable attorneys' foe to be fixed by the coust, together with the costs of the .,
otion, - R e,
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Seotlop 10, Subordination.of the Lien to Mortwages, The lien of the Assessments provided
for herein shal! be subordinate and Inforler to the lien of sny mortgage or deed of frust now or
hereafter placed upon the Lots subject to assessimont; provided, howaver, that such subordination
shall apply only to the Assessments which have become due and payable prior to the sale, whether
publlo or private, or such property pursusnt to the terms and sonditions of any such dead of trust,
Such salo shall not relieve such Lots from lability for the amount of any Assessments theteafter
beeorming due nor fram the lien of any such subsequent Assessment, -

Seotlon 11, Exempt Property, The following propesty subject to this Daclaration shall be
exempted fiom the Annual and Speolal Assessments, charges and liens srosted hevein

{8} Al properties dedloated and accepted by the loeal public authority and devoted to
publiv use,

(b)  All Common Areas na defined in Artiolo 1 hereof,
(®)  Allarons wesrved by the Declaravt ot the recorded Plat of the Propertles,
{d) . AllLots owned by Declarant.

(&)  All Lots owned by a resldential contractor licensed in Allen County, Indiana as
such and who holds title to n Lot for the purpose of construeting « Dwelling Unit
on sald Lot but not residing thereon,

ARTICLE V1|

OTING |

tlon 1, Memberghip, Every Owner of a Lot shall automatically be a Member of the
Assoolation,

. Clussos of Membershin, The Assoclatlon shall have two classes of voting

membership; f

CLASS A, Clags A Members shall bo all Members with the exception of Deglarant, Class
A Moembess shall be entitled to one vote for each Lot In which they hold the intovest required for
mombership, Whon moro than one person holds suoh intorest or interzst in any Lot all such person
shall be Members, and the vote for sush Lot shall be exercised as thoy, among thomsolves,
detarmine, but in no event shall more than otie vate be oast with respect to any such Lot,

CLASS B, The Class B Member(s) shall be the Declarant, and such Member(s) shall be
entltled to one bundved five {105) votes for such Lot owned, The Class B membarship of Declarant
shall cease and bs vonverled to Class A membership on the ocourrence of elthor of the followlng
gvents, whichever ooours first:

(@  Whon tith to all Lota in Sonora, Seotion 11, have boon conveyed; or
(b}  OnDesember 31, 2040,

Sgotlon 3, Quorum and Notlen Requiromants. i,
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(b)

)

(<)

Subject to the provision of paragraph (6) of this Seotlon, any action authorized by
Seotlon 3(0 of Article V shall sequire the assent of the Membms antitled to cast
two-iitirds (2/3) of the votes of the Members of the Assoclatlon who are voting in
peison o by proxy at e meeting duly salled for that puepose, wrltten notice of whioh
shall be given 1o all Mombers at loast ten (10) days in advance (unless otherwise
pravided in the Bylaws of the Assoclation) and shall set forth the purpose of such
meeting,

The quorum required for any aotlon referred to in Seotion 3(N of Awticle V or
8eotlon 5 of Article V1 shall be as Follows: At the flrst meeting called, as hereinaftor
providled, the pressnce at the meeling of Members, o of proxies, entitled to case
aixty paroent (60%) of all of the votes of each elags of membership shall constitute
& quoturt,  1f the requirad quorum Is not present at tho meeting, an addifional
meoking may be called, subject to the notioe vequirerent herelnafter set forth, and
the vequived quorum at sush seeond meeting shall be one-half (1/2) of the required
quorum at the praceding mesting; provided, however, that 1o suoh second meeting
shail be held more than sixty (60) days Tollowing the first meeting,

Any provision of this Declaration to the contrary notwithstanding any action
dosaribed In Seotlon 3(f) of Artiale V mey be taken with the assent glven in writing
and signed by the Members entitled to cast two-thirds (2/3) of the votes of the
Association,

Exeapt a3 hersinabove gpoeifically set forth In Artlele VII, Seatien 3, paragraphs
(m), (b) and (e), notice, voting and quorum requirements for all astion 1o be taken
by the Assooiation shnll be as set forth Tn its Articles of Inoorporation and Bylaws,
88 same may be amendad from time to time,

ARTICLE V1
LP _ AP}
OF THE ASSOCIATION
Powers and Dutfes, The Board, for the benefit of the Properties and the Owner,

shall provide, and shall pay for out of the malntenance fimd provided for in Artlole VY, Seotion 1,

s e e BbDOVE, the BlOWINE. .. i i e s s s+

(0)  Tawes and assossments and other liens and snoumbreances, which shall properly be

nssossed or oharged against the Common Areas, rather than against the Individual
. Owners. '

(b)  Care gnd prescrvation of the Common Aress and full malntenance of a wility
sorvice for the Common Arcas inoluding the furnlshing and upkeep of any dosived
personal property for use in the Common Areas,

(®)  The satvices ofa porson of firm to manage the Assoolation or any separate portion

thersof, to the axtent deemed advisabls by the Board, and the services of sush other
personnel as the Board shall delermine to b necessary or proper for the opsration
of the Assoclation, whether such personnel are employed directly by the Bosrd or
by the manager,

16
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Legal and accounting services,

A poliay or policies of nsurance swring the Assoclation agalnst any labillty to
the pubsllc or to the Owmers (and/or Invitess or tenants), Ineldent 1o the operation of
the Assocliation, In an rmount not tess than $100,000 to indemnify against the olaim
of one person $300,000 against the olulm of two of more persons in any one
oectrrence, and property damage insurance in an amount not less than $100,000
per occurrence; which pelicy or policies shall contaln an endorsement providing
that the rights of the namet insureds shall not be prejudiced with respect to actlons
agninst othor nemad Insureds,

Workers' compensetion in

suranue to the extent neasssary to comply with any
applioable laws, '

Such fidelity bondys as tho Board mey determine to be advisable,

Any other materials, supplies, lnsuvanse, furniture, Jabor, services, maintenance,
ropales, stragtuza) alterations, taxes or assessments (noluding taxes or assesamants
assossed against an indlvidual Qwner) wideh the Board {s raquived to obtain or pay
for pursuant tu the terms of this Declaration or by faw or which in lts opinion shall
b necossary or propar for the opsration of protection of the Assooctation or for the
enforeament of this Declaration,

The Bosrd sholl have the following additfona) rights, powets and duties:

W
)]

(k)

®

(m)

)]

To execute all declarations of ownership for tax assessment purposes with regard
to the Common Aress on behalf of all Owners,

To borrow funds to pay costs of operation, secured by asslgnment or pledge of
rights against detinguent Owners, If the Board sees fit.

To enter into contrants, maintain one or more bank accounts (granting authority as
the Board shali desire to one or more persons to sign chooks) and, generally, to have
#ll the powers nocessary or incldental to the operation and managoment of the
Assoulation,

To protect or defone) the Common Areas from loss or damage by suit or otherwise,
and to provide adequate ressrves for veplacements,

To muke reasonable rules and regulations for the operation of the Common Areas
and to amend them from time to thve, provided that any rule or regutation may be
anonded o vepeaked by an instrument In waitlng signed by a majorlty of the
Members {without Jimiting the gensiality of the foregoing langnage, the rules and
rogulations may provide for lmitstions on use of the common reoreational areas
during vertaln pettods by youthful peesons, visiiors or otherwise).

Ta makae available to each Owner within sixly (60) days after the end of each year
an annual repott and, upon the written request of ons-tenth (1/10) of the Members,
to have such report audited by an independent, cortified public acoountant, which
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audited report shall be made avallable to sach Motber within thirty (30) days after |
sompletion,

(0)  To adjust the amount, colleot, and use any insuvance proseads to tepaly damage or
place lost property; and I proseeds are Insuffiglent to ropatr damage or replace lost
propurty, lo assess the Members in proportionats amounts to cover the defielenay,

(P To enforse the provision of this Declaration and any rules made hereander and to
orjoln and seek damages from any Owner for violation of such provisions or rulss,

Seotion 2, 5 lvg, The Board shall have the exolusive right to contract
for all goods, serviees, and Jnsurance, payment for which Iy 1o be made by the Assoolatlon, and
the exclugive right and obligation to perform ths functlons of the Board, except rs otherwiss

provided herein,
Hoction 3, Qwner's Obligations to Repair. Each Owner shall, ot his sole cost and expense,

maintain and repair his Lot and the Improvemenis sitvated thereon, keeplng the same In good
conition and repaie, In the event that any Qwner shal! fal) to maintaln and ropalr his Lot and the
improvements thereon a8 requived hersundes, the Association, In additlon to &)l other remedies
available 1o It hereunder or by law, and without waiving any of said alternative remedies, shall
bave the right, through its agents and employees, to enter upon said Lot and to repalt, maintaln
and restors the Lot and exterfor of' the bulldings and any other improvements erected thereon; and
each Qwaor (by acoeptance of & daed for his Lot) hereby covenans and apress to repay 1o the
Agsoniation the cost thereof Immediately wpon demand, and the failure of any suoh Qwner 1o pay
the sal?e shall sarry with it the same consequences as the failure to pay any assossment hereunder
whett due,

ARTICLE IX

3 » 1, vla A 0‘
DDITIONS RET:

Seation ). Existing Propeity, The real property which Is, and shall be, held, transferred,
sold, vonveyed, and occupled subject to this Declaration (herelnabove defined as the “Bxlsting
Property™), losated in Allen County, State of Indians, is described on Exhibit “A” nttached heteto,
S .‘_‘:::_.”_.q.m?l_._:iﬁ.,.qﬂaigqms:sifmm Seetion 1. and. more pardenlarly. desoibed on.a subdivision Plat (the ...
P lat* haraefter) thateol vecorded as Plat Racord . Cabinet , page , i the
Office of the Recorder of Allen County, Indiana, '

Sootion 2. Additions to Buisting Property, If Declutant is the owner of any property which
it deaires to ndd to the community of Sonora, Including future Properties to bs added as additional
sectlons of Sonora, it may do so by filing of record a Supplementary Dedlontion, Declaration,
Protective Restriotions, Covenants, Limitatlons, Easemettts and Approvals which shall extond the
coneopt of the covonants, conditions and rostrictions of this Deolaration to such proparty,
PROVIDED, HOWEVER, that (3) such additional property shall be contiguous {as hercafter
defived) to the Propeitics subject to this Deolaratlon ut the time, and () such Supplementary
Devlaraiion may contain such cotnplimentary additions and modifications of the covenants,
condltions and restrictions sontatned i this Deelaration as may be neoessaty to vefleot the differant
chatacter, if any, of the added properties and as are not Inconsiatent with the voneopt of this ...,

Deoclaration, In no event, however, shall suoh Supplementnl Deolaration modify or add to ch&‘g"‘.‘,t.ﬁ.i oty
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covenants esteblished by this Deolaration for the Existing Property, Any additions made and
sections added to Sonota pursuant to this Section 2, when made, shall automatically become part
of the Assoolation, thereby extonding the juisdlotion, fonotions, duties and membership of the
Assoclution to the sections and properties added, For the purposes hersof, the tetm "contiguous”
shell mean adjoining; provided, that any tratts of parcels of land which are separated by a strest,
voud, sidewalk, right-of-way, casement or other thoroughtare shail be desmed to be contiguous,

" ARTICLEX
| I "y
. \

Section I, Duation, The Covenants,.Conditions dff{estriotions of this Deolaration shall
sust with, and bind the land subject to this Declaration, and shall fovure to the benefit of and be
enforoeable by the Assodlation andfor the Owner of any land subject to thiz Deolasation, thelr

 tespective legal reprosontatives, helts, sncoessors and assigns, for o term of thirty (30) years from
the date that ity Deolaration s recorded, after which time sald covenants shall be automatically
axtended for successlve perdods of ten (10) years unless an instrument signed by the Members
entitled to oast & majority of the votes of the Adsociation has beon recorded, agreelng to abolish
aald Covenants, Condlilons and Restrictions or to change sald Covenants, Conditions and
Restriotlons in whols or in part; provided, however, that no such agreements to change shall be
elfective unless made and recorded one (1) year in advanos of the effeciive date of such change;
provided farther, that no such agreometits to change shall be applioable to existing buildings on
the Propoities,

' /
Sechion 9. Termination or Amendment by Declagant, For a perlod of five (5) yeats
following the date of the recopding of this Declaration with the Office of the Recorder of Allen  ~

County, Indians, Declatant, ab ita disoretion, may sbolish, amend or ofherwise modify the
Covenants, Conditlons and Restrictions of this Declaration, in whole or In pext, Declarsnt’s rights -
undet this Section 2, for the duration of the aforementioned five (5) year perlod, shall supersede
the rights to modlify the Covenants, Conditions and Restrictions of this Declaration provided in

Seotion 1 andfor Section 3 of this Article . :

Sectlon 3. Consent of Mogmbers, - Except us provided in Sectlon ! and Seetion 2 of this
Artiole, the Covenanty, Conditlons and Restrictions of this Declatation may be abolished, amended
and/or changed in whole or in part, only with the consent of the Members of each class of
membetship entitled to cast fifty-one percent (51%) of the votes of each such olags of Association,
ovidenoed, by & doowment in writing bearing each of thelr slgnetores; provided, that (i) no
amendment whatsoever shall he made without the weitten consent of the Declarant prior to
Jatueary 1, 2035, notwithstanding that Declavant has no dnterest in the Properties at the time,
(i Deolarant shall have the rightto amend this Deolaration at any time from time to thme, withou?
the congent of any Member, to the extont that such snendments are foquired by the Pederal
Housing Administration, the Veterans Administeatlon, the Federal National Mortgage Association,

| or other governmental authority favolved in financing the tmprovement, purchase or sale of any
of the Lots or the Improvements to be constructed therson, and (i) no amendment shall be made
oliminating any of the eovenants of Artioles TII and IV or adversely affecting op reducing the
assessonty provided fn Artlole VI without the prior weltton approvel of the Allen Couuty Plan
Cotamission oy s successor, and further, however, thet the restrictions shd covenants herein
contaived as they relate to the storm water detenition system and the maintenance and repair thereof g

FOMRY AR S
J\:’L-P EenEny, \ ’r"

>

Allen County Racorder Document # 2024039958




shall be for an indefiuity perfod exaept as amended with the prior approvai of the Allen County
Dininage Board,

Seetlon 4. Eoforeoment, Pnforsengent of thess covonants and restefotfons shall be by and
proceedings at law or In equity agabist any person or person violating or attempting to violate
them, or to'revover dameges, ot to enforce any lien oreated by these covenants; and fallure by the
Assoctation or any Ovwnar i anforos any govenmtor restrlotian herein contalned shalt in no event
be doemed waiver of the right to do so theregfer, Tn the event the Assoolation or Developer is
suooesstil fn any procusding, whether’at tlaw or In equity, brought to enforce ey restriotion,
covenat, limitation, sasoment, condltion, reservation, Jlen, assessment or sharge now or
subsequently imposed by the provisions of thess covenatts ahd vestrlotlons, they shall be entitled
to revover flom the pavty againat whom the proceeding washrought, the teasonable attorney®s fees
and relatod costs and exponses Inouried In such proceeding,

Section 5. Severability. Invalidation of uny one of those covenants of restrietions by
Judgmaent of cour ordar shall In no way affoct any other provision which shall remain In full force
" and effyet, '

Sepfion 6. Headings, The headings vontatned In this Declmation are for reforonce purposes
only and shill not in any way affect the meaning or interpratation of this Dectaration,

Beotion 7. Notless, Any notive requived to be glven to any Momber or Ownar under the
provisioms of this Deolaration shall be deemed fo have been properly deliversd when deposited in
the Unitud States mail, postage prepald, addressed 1o the lust known address of the parson who
appears as Mekber or Owner on the records of the Assoiation at the tme of sueh malling, ity

Seetlon 8, Deipntion System an nlananey Asgessmong, The
Asgoofatton shnll be abligated to malntain, repalr andlor replace, as neoersary, the storm water
dralnage systows, wator quality featnres, nmEl the storiy water dotantion system sonslsting of all
ponds shown on the Plat of the subdivision, together with outlets and water control strustures, the
cost of whioh shall be bomo by all of the Owners In Sonora and subsequent Gwners of Lots in any
and all of the ssctions of Sonora. ‘

s o e RO 02 OF Ay Lot In this seotton, or any fituve seotlons, of Sonors and/or the Allen ...
FrECunty Ehralgs Bonid shall Reve T Hight o ordorthe Assaolation 1o vaky out 1E 6bi atlon -
maintaln, repalr and/or replacs the atorm water drainage system and storm water detention system
improvaments, 28 above provided, and io nssess the Owners of all Lots In thig seotion and fture
geotions of Sonora with the sost thereaf,

Until tho year begiuning Jannury 1, 2024, the annual assessment for pond malntonanes
shiall be $25.00 por Lot. Commencing with the year begtwing January 1, 2024 and each yoar
theveaftor, the Board of Director of the Assoelatlon, at its mnual mesting next preceding, and
ench January 1 thoveaftor, shall set the amount of the anmua) essossment Por the maintenance of the
ponds in rddition o the regular anoual makntenangs fee for thecominon atess ns set forth in Artlole
VI, provided that the annual asssssment for the storm water detention systotn {ponds) undor this |
Axtlolo X, Sectinn 8 shall never be loss than $25.,00, - e
\‘“!g,:"'g""h:f al,"
Notwithstanding anything contrary to the aforesuid, uny alteraifon or amendment of il L
Rastrlotiom and Covenants must be mide acoordingly with the prior approval of the Allen Cou@!,}'(wjl,' \" i v
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IN WITNESS WHEREOF, Joffioy M, Thomas, a Member of Qakmont Development Co,
i, LLC, being the Doolarant horein, has excouted this ingteument on this, the \EN day of

IO S 2024,
OAKMONT DEVELOPMENT CO. I, LLC
By: e
Jeffrey™™, Thotns, Momber
STATE OF INDIANA, COUNTY OF ALLEN } S5 _ .

Bafors me, the undersigned euthority, @ Notary Publls in and for said County and Stats,
this day personally appeared Joffrey M. Thomas, known 1o me to be the parson whose nama s
subsaribed to the foragolng Instrument, and acknowledged to me that the same was the aot of the
sald Oakmont Development Co, I, LLC, an Indlana Timited Dability company, and that he
axeouted the samo as the act of such Oakmont Development Cu. 11, LLC for the purposes and
conslderation thereln oxpressad, and In the vapaoity therofn stated,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this OV ay of St aun o,

My Commissiipeiisinaieassesspstacsacses .:-4_‘..,,;'&.\“5“'.‘»‘..4\‘ - A iy
v PTG it B e FRUTERCY DA 02 e, Notary Public

Alor Loun
amintseiuh Nurmbat 740+
?Fms
03

A e S A

Commission

My fonimisslarn
’?a Ay, &

Pursuant to 1C 36-2-11-15(d) 1/We aftirm, under the penalties for perjury, that e have taken
rersonuble care to redaot euch Soelal Securlty muwber in this decument, tnless requived by law.

|

This Instrument Proparod byt Tinothy L, Clivxion, Attorney at Law, 200 &, Main 5t Ste. 1600, Fort

o~ - WWayne, JN.A6802, A toyney. Idontifiantion Mo, 1452308 ... oo M TR
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