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AMENDED AND RESTATED.
DEDICATION; PROTECTIVE: RESTRICTIONS, COVENANTS,
LIMITATIONS, EASEMENTS AND APPROVALS APPENDED TO:AND
AS PART OF THE' ‘DEDICATION AND PLAT OF COTTAGES AT RACCOON RUN,
SECTION 1, A SUBDIVISION IN WAYNE TOWNSHIP
KOSCIUSKO COUNTY, INDIANA (The “Declaration”)

RACCOON RUN DEVELOPMENT, LLC, an lndlana'llmited"'habll|ty company, declares
that it:is:the owner'of certdin real estate shown and legally déscribed in the:Plat:(“Real Estate™),
and. lays off,. plats and: subdwldes the Real’ Estate An accordance with the: information'shown on the
seertificd plat which was recorded in the office of the Recordér of Kosciusko, County, Tndiana, on
January 15, 2020 as:Document. No. 2020010516, The platted ‘subdivision shall be known and
’.desxgnated as Cottages at Raccoon:Run, Section ], a Subdivision in: Wayne Townshlp, Kosciusko
‘County, Indiaria, with the ofiginal Restrictions ‘being recorded on November 29, 2021, as
‘Document Nos. 2021111366 and.20211 171368, respectlvely

The lots-are-numbered 1-19;.inclusive,.and:all dimensions are shown:in feet and decimals
‘ofa-foot on the' Plat. ‘All streets and easements speclf caIIy shown or described ‘are-expressly
«dedicated to-public:uise for their-usual.and inténded purposés.

‘PREFACE

Developerdesires:to providefor the preservation of the values and ‘amenities in: said
‘Subdivision.2 and forthé maintenance of said open spaces-and other'Common Areas:and facilities;
and, for such purposes, Developcr desires. to. subject the real: property. described. on the Plat,
:at’tached heréto and réferred to in Section 13, together with:such additions’as .may hereafter be
made-thereto (as: provnded in Section 13), to-the covenants, condmons, restrictions, easements,v
charges-and liens hereinafter set forth;.¢achand all'of-'which is'arid are. for the. benefii t of said réal
property- and each Owner:thereof,

In:addition:to the recordation.of the Plat of and this:document, there will be recorded
Articles of Incorporanon of” Cottagcs at Raccoon Run .Community Association; Inc., it being,
Developer’s intention:that said-association be bound by its:Articlés of Incorporation and Bylaws.

Séction [.  DEFINITIONS. The: following words and- phrases shall-have the: meanmgSj
stated; unless the context Clearly indicates:that a: different meanmg is‘intended:



1.1 “Articles:” The Articles of Incorporation adopted by the Association-and approved
by the. Indiana Secretary of State, and all-amendments to those Articles.

1.2- “Association.” -Cottages:at. Raccoon Run Commumty Assoc:anon, Inc. (or a name
similar thereto), an. Indiana noriprofit corporation, and its'successors-and. assigns:

1.3 “Board of Directors.” The-dulyelected board of directors of the Association.

14  “Bylaws” The Bylaws adopted by Cottages at Raccoon Run Community
Assogiation, Inc;;and aII ‘amendiments.to those Bylaws.

1.5 “Committee.” The Architéctural Control Commiittee established-under Section-10
-of the Covenants.

1.6 “Common Area.” Allreal property owned by the Association for:the common use
.and enjoyment.of Owners.

1.7 “Cottage.” ‘Home unit:

1.8 “Covenants™ or “Declaration.” Thisdoctiment and the réstrictions;:limitations and
.covenants imposed-under it.

.....

1.9  “Developer.” Raccoon Run. Development, LLC, an Indiana limited liability
‘company,-or its assigns and successors.in.interest in the. Real Estate.

1.10  “Lot.and.in plural form, “Lots:* Any oftheplatted'lots in the Plat, or any tract(s)
‘of Redl-Estate. which.may consist of one 6r'more Lots or part(s) of them-upon which'a residence
‘is:erected in accordance with the Covenants, or such further restrictions-as may | be: |mposed by an
‘apphcable zoning’ ordmance, provided; however, that no-tract- of land consisting of part of-a.Lot,
«or parts.of more thari one. Lot; shall be considered a “Lot”-under these Covenants unless the tract
hasa. ﬁ'ontagc of at lcast 65 fect in width:af the cstablished front bmldmg linc-as:showmon the Plat.
Af.any Owner owns more than one (1) Lot, each Lot shall ‘be considered: a-separate: Lot for
:assessment purposes;.even if the dwellmg sits on two-(2) Lots:. Tn the:event that.a Lot is used
solely as green space: and no-structure is:placed.on the Lot,-a. spemal assessment - will be. charged
‘as follows:

Ownet's first Lot 100% of asséssed amount pursuant to Section 4.3
Owner’s-additional Lot(s) 6% of assessed amount pursuant to"Section 4.3

LI1  “Owner.”and:in:the plural form, “Owners:” The record owner(s) (whether:one or

more: pérsons. or entmes) of fee simple titlé to the Lots; mcludmg contract sellers, but excluding

those; havmg an interest:in a Lot merely.as:security for the performance of an: obllgatlon

1,12 “Plan Commission.” The¢ Kosciusko County, Indiana Plan Commission, or its
successor agency.



.13 “Plat.” The recorded:primary. plat of Cottages-at-Raccoon Run, Section 1.

1:14 “Progcmc Al such. exsstmg propérties and-additions: thereto,.as are subject to
this Declaration-or- any: Supplemcntal Declaration: prepared and filed of record pursuant to-the.
provisions-of Section 13 hereof:

I.15 “Raccoon Run.* The multiple-section community- concept-of Raccoon Run
dcveloped by Developér, including all sections added to-Raccoon Run by Deve{oper pursuant to-
Article XIII hereof.

116 “Subdivision.” The platted subdivision of Raccoon Run,
Section2,  PROPERTY RIGHTS.

24 :Owner’s Easements ‘of ‘Enjoyment.. Each Owner shall have the right-and an.
easement of enjoyment in'the:Common Area which shall bé.appurtenant to aid pass with the'title:
to every Lot, subject:to the. f‘oilowmg nghls which-are;granted to the Association.

2.1.1 Tosuspendthe voting rights and right to'the use 6f the:recréational facilities.
in the Commion Aréa-for any period: durmg which any assessment against an Owner's Lot:remains.
unpaid,.oran Owner.is in violation, of the Covenants, the-Articles, the Bylaws; or any publistied
fule.of the Association:

2.1.2. To dedicate. or:transfer all or-any part.of:the Common: Area to.any-public
ageticy,.authority or utility for such purposes: arid subject to such coriditions as‘tay be agreed to
by the- Association’s members.. No, such dedication of transfer-shall be effective unless an
instrumerit signed by:at’ least twothirds: (2/3) of each class-of Association memibers agreeing o
such dedication: or transfer is recorded.

2.2  Delepation'sf Use. Any. Owner may delegate; in accordance with the Bylaws, the
Owner’s right to use and-enjoy the Common Area; and récreational facilities'in:it, to members of
the Owner’s’ family, and tenants.orcontract: purchasers -who reside:on the Owner’s Lot..

‘Section 3. _MEM’BE-RSl%{lP3'ANDFVOTTNG"R!GHTS’:

3.1  Every Owner shall be a. member -of - the :Association. Mesnibgrship-shall. be
appurtenant to arid may not be separated from: ownershlp ofaLot..

3.2 The Association shallhave.the -fol_lowin_g:,two_;classes1fovot’iﬂgr—menib,t_:rship‘s:z

3:2.1 Class'A. Class A membership consists.of all Owners, except Devéloper,
Class' A members'shall be-entitled to onie vote for each Lot-owned. When: more than one person
holds :an interest:in a.Lot,. all.such persons: shall be-meitibers. The ‘vote for- such Lot shall be
-exerclsed as-its. Owners: ;among themselves determine; but.in.no event shall:more:thian one. vote be
¢astwith'respectto'a Lot.



3:2.2 Class B, Class:B membership consists.of‘Deyeloper and its successor. The
€lass B member.shall be entitled.to 20 votes foreach Lot owned. Class B membershlp shall cease
upon'the happening of cithiei of the foliowmg ¢vents, whichever occurs first:

3221 When fee simple title to all Lots has been conveyed by
Developer or its succéssor; or

3222 On December 31, 2033

Section4..  COVENANT FOR'MAINTENANCE ASSESSMENTS.

4.1 Credtion of the Lien and Personal Obligation of Assessments. Edch Owner, except
'Developer, by:and. lmmedlately upon acceptance:of a deed fora-Lot, whether:or notit shall be so
eéxpressed in such: deed; is-deemed to:covenant and agrée to" pay ‘to-the. Association: (&) annual
Aassessments or: chargcs, and{b) Speclal assessments for-capital improvements, such assessmients
to be established and collected as- provided in these: Covenants and. the Bylaws: The-antual and
:special assessments, ‘together-with interest, costs and reasonable attorney feés, shall be'a, charge on
‘the:land and shall be:a’ ‘continuing lien:upon the. Lot:against which. each such:assessment is:made.
The lien is effective fromand after-recording a Claim of Lien.in the Public Records, stating the
dcscnpnon of the: Lot, name-of the. Owner; amount due.and the due dates. Eachsuch: ‘assessment,
“together with.inferest, costs-and reasonable’attorney. fees; shallalso be the:pérsonal obligation of
-the person who:was.Owner of such Lot at the time when the assessment became due. The personal
-obligation for délinquent assessments shall fiot pass. to-an Owner’s successor in title unléss
‘expressly assumed. by them. Notwithstanding the foregomg, Lot 2.and Lot 18 in:Raccoon Run
‘Cottages shall not be: ‘réquired to-pay the:annual mainténance assessments as set-forth above:so
':long asLot2is owned by Henry! Ronald Hultqunst and Mary Brooks and Lot 18:is:.owned by Karen
‘Patton, or they notify:the Association in: wntmg that they electto pal’thlpatB inthe maintenance of
‘the:Lot by the Association. ‘Once an-election is made to-participate in the midintenance of Lot 2
-and Lot 18, the. election shall be irrevocable.

42  Purposeof Assessments. The assessments.Jevied by the: Association shall be-used
exclusively for'the provision of the Grourids Keeping Services as defined-in-and required undep
‘Subsection 82 hereof and for the care, preservation, Supervision, improvement, .repair -and
‘maintenarice-of the.Common:Areas.and-of the lmprovements situated-thereon; including,.but not
limited-to: .(a) the payment of taxes on and insurance in connecuon with the Common Areas and
{the:repair, replacement and: makmg of additions- thereto; (b): ‘paying the cost of" labor, equipment.
I(mcludmg the-expense:of-lcasing: any equ:pmcnt) and materials tequired for, and ‘management,
‘supervision; maintenance and repair of, (i) the Common Areas, mcludmg, without limitation, the
‘stofii water detention basin:and control structures and of any existing and future recreational lakes
(the *Lakes”), togethér with any outlet and water level-coritrol structures and.of thig: .park area and-
ilmpmvements situated thcreon, and (i)’ ‘Block A-and Block-E, .as more particularly described in
Section: 15 hereof, (¢) carrying.out the duties of the Board of Directors of the :Association; as set
forth ‘herein and as, from time-to time, shall*be determined by said Board of Directors;: (d)-to.
reimburse the Coltagcs at Raccoon Run.Homeowner’s. Association, Inc. for.one-third (1/3) of the
entrance maintenance and any repairs and-replacements-required along Raccoon Run Boulevard:




to.access the Cottages section;.and (e) carrying out the purposes:of the Association as.stated in its
Articles of Incorporatlon.

4.3 Aniourits of Arinual Assessments. Until January.1 of the year in which:the-first
conveyance by Developer-of :a Lot, the - ‘minimum -annual.assessment shall be-$1;500.00 per
lmprovcd Lot. Until:Jatiuary | of the's ' year'in which the first conveyance by Developer ¢ ofa Lot, the
minimum annual. assessment: shall ‘be $400. 00 per unimproved. Lot. Should. any. Owner fail to
commence:construction or ¢ause the: commencement of construction of the dwellmg Cottage on
.said Owner’s-Lot(s) within 12 months of sdid Ownerreceiving title.to said Lot(s); said Owrer:shall
be:responsible- for and cause the gradmg and :planting.of ‘grass seed on:said Lot, sub_pect to the
-approval of Deyeloperor its réprésentative, Orice the Owner has: graded-and seeded the: Lot(s)
Lhcreunder and_until such time as construction has begun on said. Lot(s), the. Association shall
mairitain the.grass oii the subject Lot(s) and assess the: Owner withi 'an amotint équal-tosthe annual
‘assessment -for- ummprovcd ‘Lots in effect at that time, as. established" by Developer or the
.Association unde this Subsection 4:3. The amounts contained hetein are: prov1ded solely-for the
-purpose-of determining’the initial annual assessment to Lot Owners under Subsgctiori 4.6, and are
-subject to- change from time to time both-as to the amounts-‘and:as.to their relation:to the: total
aniuial assessment.-

4.3.1 "From and-affer January 1:of the year in-which such first conveyance of a
‘Lot gceurs pursuant to Subsection 4.3 above; the annual assessment for improved and.unimproved
Lots may be increased each: :year by the Board of Dlrcctors, or by the Developer:in-the event no
association arid/or Board of Directors has been formed; by a’ percentage’ of not more than 18%
above the annual assessment for the- prewous year, withotit a voie of the- ‘membership.

, 4.3.2."From and.after January 1. of the year in Which such first-convéyance ofa
Lot occurs pursuant to-Subsection 4:3 above, the annual assessment: may. be increased by a
“percentage. in excess of 18%, only by-the vote or written assent of a majority of-each ¢lass. of
-members.of the Association, or by the Developer at its sole discretion if no association has been
formed at that time:

44 Spccial..Asscssments.

4.4.1 ‘Capital lmgrovemems ‘In addition to the annual assessments authorized'in
‘Subsection'4.2, the:Association. may Icvy, in-any-assessment year, a: speclal assessment.against all
Lots applicable to that year for the: purpose of defraying, in wholeor i part the cost:of any. néw.
‘construction, repair‘or replacement .of-any: existing caplta] improvement in the. Common Area,
‘including fixtures and related personal property; provided:that.any such assessment: shall - requite
the:vote or-written-assent: of 75% of ‘each:class of members of ‘the. Assogiation;:and provxded
‘furthier, that no special assessment: for any” such- purpose. shall be-made if the.assessment in any:
‘way jeopardizes oraffects the Association®s.ability to imprové and miaintdiri:the Comimon Afrea,
or pay itsipro rata share of the.cost of maintaining the Lakes..

44,2 “Excessive Grounds:Keeping Services Exgense In addition to thé-annual

.assessments authorlzed in Subsectlon 4 2 the Assoc;allon may levy, in’ any assessment year a



defraying, in whole or in part, the costs and expenses incurred by the Association in providing the
‘Grounds Keeping Services- that exceed ‘those expenses covered by a pomon of the. annual
asscssments levied under this Section 4 for standard landscaping as described in Subsection 8.2
hereof.

.Any action authorized under” Subsecnons 4.3.2 and 4.4 shall be taken at a meetmg of the

Association called for that putpose, written notice of which shall be sent to all members not less
than 30 days, nor more than-60 days, in-advance of the meeting. If the proposed action is less than
‘the réquisite: percentage ofeach class of members, members who were not present in person or by
-proxy. may give their assent. in. writing, provided the same is.obtained by -an- officer of the
Assdciation within 30- days of the date-of such mecting.

4.6  Uniform Rate of Assessment. Both annual and special assessments-must be fixed
at a niform rate for all Lots, exccpt as provided in Subsection 8.2 and may- be collected on. a
:monthly, quatterly or yyearly basis. The annual assessment as set forth in Subsection 4.3 shall
include-an-assessment for Common Area Maintenance-and for Grounds Keeping Services, the
costs of which shall be assessed as.set forth heréin. The portion of the annual budget allocated for
landscaping_shall be assessed in accordance with the actual ‘cost as detérmined by the annual
contract with the landscape coritractor; ‘which.contract when bid out by the Board shall be awarded
in.lwo parts-as. follows [1] Grounds Kecping Services for'the Cottagés and; 2] landscape
inaintenance, répair and- replacement for the Common Areas, The charges for each shall be shared
equally by all Cottages except as provided in Subsection 8.2.

47 Date:of Commenéement of Annual Assessments. The annual assessment allowed
under Subsection 4.3-shall be in force: and efféct.on the first day of the month following the first
¢onveyarce of a Lot by Developer or its:successor, and each Owner shall be subject to said annual
assessment immediately Upon acceptance of the deed. to said Owner’s Lot. The -first annual
assessment shall be based upon a partial-year unless such conveyance is made in the first month
of such year. The portiori of the annual assessment for Common Area Maintenance shall
commence-as.to-individual Lots on the first day of theé month’ f'o!lowmg the coriveyance of such
Lot:to.Owricr, prorated according to the number of months remaining in the calendar year at the
time of conveyance (except for the initial year, wheri the proration shall be based.upon the partial
year), That portion.of the annual assessment for Grounds Keepmg Services shall commence as to
ifidividual Lots on the:first day of the:month following the i issuance of an Occupancy Permit for
such Lot, prorated according to the nunibér'of months remaining i the calendar year at the time

_of issuance. (except for.the initial year, when proration shall.be based upon the partial year). The
Board of Directors, of:the Deveéloper ini the event rio association -and/or Board of Directors has
been. formed, shall:fix the amount.of the annual assessment against each Lot at least 30 days in
advance of thie-date:whén the annual-assessment is due. Written notice.of the annual assessment.
shall be given to every Owner. The Association, of the Developer, if approprlate, shall, upon
demand and for a reasonable charge, furnisha certificate. by an officer of the Association stating
whether an assessment on.a Lot has been paid.

48  Exempt Propeity. The following property-subject.to this Declaration shall be
exempted from the assessments, charges and licnis créated hiereiny



(@)  All propertics-dedicated and accepted by the local public-authority and
devoted to publlc use;.

(b)  All.Common Areas, as defined herein;:
(c)  Allareas reserved by Developeran the recorded Plat of thé Properties;
(d)  All Lots owried by Developer or its successor;-and

(e): All Lots owried by a-residential contractor licensed in Kosciusko-County,

' Indiana, as:such and who holds title to'a Lot for the purpose: of constructing:
a dwelling Cottage on said Lot but not: residing: thereon. Should.
construction fot coimmence on the subjéct Lot withina 12-month: period
following the purchase, the:contractor.shall be:subject to the grading and:
seeding: requirements set forth in. Subsection 12.19 hereof and: the:
assessment requiremerits imposed on Owners of unifmproved-Lots-set forth.
in.this Section 4.until-such time as.construction shall commence.

Section 5. ESTABLISHMENT OF ASSESSMENTS.

5.1  The: Board"of Directors of the: ‘Association, .or the Developer: in. the event no
association dnd/or Board-of Directors has been formed, shall approve and establish all sums which
shall be: payable by the: Owners.in accordance with:the following procedures;

‘5.1.1_  The annual assessménts against the Owiers:of all of the, Cottages shall be:
established after: the adoptton ofan: opcratmg budget, and written notice of the amount and date of
commencement theréof shall be:given:ito-each Ownér not less than 30- days-in. advance of the date.
thereof. Annual: asscssments shall be payable dt such time 6t times as.the Board:of Diréctors shall.
direct, which shall ‘be- monthly until-otherwise directed. Annual assessments shall include an
amount for “Reserves -for Replacément™ soas to enable the Association to establish'and maintain.
an-adequate reserve fund:for perlodlc maintenance, repair and-replacements of improvements to
thé Common Areas:

:5.1.2- Special assessments against the Owners and all. other: fees; .dues and
charges, including asséssments for the creation-of. reasonable: reserves, may be: established by the
Board of Dlrcctors at any. regular or: speclal mcetmg thereof or. by the Developer, 1f approprlate,

or the Developer; lf appropriate, shall dlrcct

5.1:3' TheBoard of Directors; or the Developer, if appropnate, may, from time
to:time, establish a; resolutlon rule or regulation, or may delegate to an officer or agent the:power
and. authorxty to establtsh specnf‘ ic fees; ducs or charges to be paid by Owners of Cottages:for any
specialor - personal ;use: of facilities, - or' to- reimburse the Association, or the Developer, if
appropriate; for.the expenses incurred’in connection with the enforcement of ‘any of the terms:of
this Declaration: Stich:sims shall be payable by:the-affected: member at'such time or times as shall
be established by the resolution, rule.or regulation of the: officer-or agent.



5.1.4  The Association, or the Developer, if-appropriate, shall prepare a roster of
the Cottages and assessments appl:cab!e ‘thereto which shall be kept in the office of the
Association, or the Déveloper; if appropriate; and shall be open to'inspection by any:Owner. The
Association, or.the Developer if appropriate, shall; upon demad, furnish an. Ownet liable for said
assessment a certificate, in writing signed by an officer. of-the Assoclatlon, or:the Developer, if
appropriate, setting: forth whether the-assessment has been paid and/or the amount which is-dueas
of any date. As to parties without knowledge of error whorely. thereon, such. certificates shall be
conclusive evidence of payment or partial payment-of any assessment therein stated: havmg been
pald or pamally pa:d

Section.6..  EFFECT'OF NONPAYMENT OF ASSESSMENTS. Ifany assessment is
not paid-within 30 days after the due date, a late fee of $25.00, beginning from the due date, shall
bé levied by the' Board of Directors, of the Developer, if appropriate, for each month the assessment
is unpaxd

‘For example: Owner A is dehnquent in payment of his assessment for two:(2)
months. Fhe:icomputation of late fees is as follows:

1st month’s fate fees: -$25,00:for Assessment #1
2nd month’s late fees: $25.00 for Assessment #3 and
another $25.00-for Assessment #1.

“Total-amounit of late charges due dfter two months: $75.00
(825.00-for month #1 and $50.00"for-month #2)

The Association, on approval by-the Board of Directars, or the Developer if no association and/or
Board of Directors has been formed at that time, may, at any time after a delmquency hascontinued
for.two (2) montlis, bring an dction at law against the Owner personally obligated to ‘pay the same,
and/or-foreclose. the' lien agamst the: properly Any.officer of the Association, or the Developer, if
appropriate; is. authiorized to execute any documents required to effect such action. Any such action
shall include subsequent-unpaid asscssiments and/or late charges. There shall be added to-the
assessmentall costs and expenses,. mcludmg attorney fees required to collect same;:No Ownér may
waivé or otherwise escape liability. for'the assessments .provided for herein. by nonuse-of the
Common Area or abandonment of the Cottage.

The Association :may-assess against a,Lot a reasonable:charge for prowdmg Tettefs notifying:
Owners of any violatioris orbreachesof the Restrictions. The Association'may incur administrative-
time-and expense- in.receiving-and reviewing complamts of any- violations:of these Restrictions;
onsite: inspections,, ‘consultations, mallmg and other time,.costs-and expenses, The: fee shall be-
charged-for the first:notice of violation, however, the Association may charge:an Owner for any
subscquent letter: for thé samé.of substantially the samic violation of these Réstrictions. The Board
of Directors of the Association may.adjust the administrative fees from time to, time, but such
administrative-fee shall'not be less than. $75.00 pet letter. The second and. any. subsequent letter-
shall not be'sent:more often than-every twenty:(20)-days. The administrative fees.contained within
tlus Section 6 shall be collected-in accordance with Section 5'above.



Section 7. SUBORDINATION OF THE LIEN TO MORTGAGES. As hereinabove
provided in Subsection-4.1, the licn of the-Association or the. Developer for assessinentsand other
-charges of thé:Agsociation or the Devéloperbecomes. effective from and after recording of a:Claim
of Lieninthe Publlc Records and shall’ -automatically secure all unpaid assessments, late fees and
-othér'charges, mcludmg attorney fees which inay become due from and affer the recording of the
‘Claim of Lien. The Claim of Lien shall be ekecuted by an officei of the Association and shall
-comply with the:requireiments nceessary’ for the: recording:thereof in Kosciusko.County, Indiana.
‘This lien of the: Association: or‘the Developer shall be subordinate t0-a fifst mortgage on any
rCottage, which mortgage:is recorded’in the Public Records prior to any. said Claim;of Lien against
the same Cottage being recorded in the Public Records.-A lien for assessmients shall not beaffected
‘by any sale or transfer of a Coltagc, provnded however, that in the event -of a sale or transfer
pursuant.to:a foreclosure: of a first: mortgége, a foreclosure of a'miortgage. held by:afi Institutional
'Mongagee, ordeed in lieu of foreclosure: by a first: mortgage. ora mortgage held:by ani Institutional
Mortgagee, the acquire of title, his successors and assigns, shall not be lable for assessments
jpertammg to-the Cottage:or chargeable to the former QOwner of the Cottage which.became due
.prior-to such sale or* transfer ‘However, atiy“such unpald assessments: for which such acqu:re of
‘title-is. not liable: may . be-reallocated and.assessed to all Cottages (including such-acquire of title)
‘as an Association-or. Developer-expenisé. Any such sale or transfer pursuant to:a-foreclosure-or:
.deed inlicu of foreclosure shall_not relicve the purchaser ot transferee 6f a Cottage from- l:ablllty
‘for; or the Cottage from, tlie lien of any:assessments. made thereafter. Nothmg herein contained
shall be construcd as releasing the party-liable for any delingiient assessments from the payment
thereof, or the enforcement.of collection: by means other than:foreclosure:.

Section 8. .4MA-IANTENANCE‘,’OBElGAT!ON OF'ASSOCIATION:

8.1  Common Area. The-Association shall at all times mamtam, repair and replace at
its: expense all-Common Areas, including all improvements placed thereon, in good condition and
‘Tepair.

8.2 Grounds Keepitig Services. Grounds' Keeping Services, as hereinafter defined,
-shall be provuded by the Assaciation for-all Cottages. For.purposes hereof; “Grounds: Keepmg
‘Services” ‘shall consist of snow removal and the ‘mairitenance of all ‘standard. landscapmg,
vegetation, grass; plants; trees and the.liké located upon eachi Cottage; provided, however, that if
‘any of'the foregoing; standard }andscapmg requires replacement, it shall be-the responsibility of;
and at the expensé-of, the Owner of the-applicable Cottage:to:make such. replacement Ifa Cottage
-actually sits-on two, Lots; the Owiier- shall be charged one-annual assessment and an-additional
-assessment for.additional Iandscapmg maintenance required to-maintain both. Lots. In the: event
‘there is-a fenced-in area upon a Lot, adequate-access to this‘area shall be-provided to enable the
Assocnatlon to perform this maintenance, but if none is so. provided or if the access is’ Tocked or
‘otherwise. made “inaccessible, -the. Association shall not be- rcsponsxble for providing any
:maintenance within this area, and.the Owner tliéredf shall have such responsnblllty and shall not
‘beentitled to claim any:abatement of any portlon of'the annual-assessment by the Association.due
‘to such situation. Ifthe installation.of fencing or additional. landscapmg by an Owner increases the
costio the Association.of performing the landscapmg mainienance.as-part of the Grounds Keeping
Services required hereunder, such Owner shall be subject to the payment of such increases as a
aspcc1al assessment, pursuant to Subsection 4:4.2 hereof. Maintenance; re_.paxr of replacement of



-any-portion or part. of a. Cottage’s sprinkler system shall be the -responsibility of that Cottage’s
Owner. Ifa Cottage Owner fails orrefiises to. make required repairs or.replacements of his sprinkler
‘system after. reasonable:niotice from the Assaciation to do so, the. Association:mdy-énfer upon:said
Cottage and- perform such. requlrcd work to the sprinkler system and ‘the cost thereof, plus:
reasonable overhead. costs of the: Associatlon, shall-be a spécial asséssment upon. such Cottage.

8.3 RiphtofEitry by Assoeiation. Wheriever it'is necessaty to-éntér upon-a Lot for the:
purpose of inspection; incliiding inspection to ascertainan Owner’s.compliarice with the provisions
of this Declaration, or.for performance of any maintenance, alteration or repair fo. any portion of
the dwelling.or improvements upon ke Couage, the Owner’thereof shall: permit’an-authorized.
agent of the Association:to-enter-such Lot, or go-into the. Cottage; provided that such entry shall-
be made. orily at reasonable tiries. In:the:case:of emergency Such as; buit not limited:to, fire or
tornado; entry miy be iade at any time: Each Owner does hereby’ -appoint the Association as.its:
agent for-the purposes. herein provided: and’ agrees that ihe:Association shall not-be:liable for any-
alleged property damage-or theft caused or'occuiring oitaccoint:of any-entry:

-84 -Others: As-deemed-appropriate by the Board 6f Directors, the Associaticn shall
maintain the vegetation,:if any, landscaping and sprinkler:system upon areas:which.are:not within
the Pmpemes but abut same:or are owned by a utility or governmental’ authonty, :§0-as to’enhance.
the appearance of the: Propertics:

Section 9.  MAINTENANCE OBLIGATION OF COTTAGE OWNERS.
9.1 Owner's Responsibility:

9.1.1  Each Cottage Owner is responsible::for the repair,-maintenance and/or-
replacement at Ownei's. ‘expense,. of all portions of ‘thie dwellmg, Iandscapmg, and other
improvements constructed on Owner’s Lo, including, ‘without limitation, all: -doors; wmdows,
roofs, walls, glass, screens, electric. panels, electric: wiring, electric outlets-and fi ixtures, drains;
‘plumbing fixtures and.connections, and all air-conditioning’ equipriient; Further, ¢éach:Owner shall
-maintain at his. expense allstructural, electrical,:mechanical and plumbing’ elements thereof.

9.2  OwnerLiability. ‘Should anly Owner do any of the following:
9.2.1  Failto péfornthe responsibilitics as set forth' in Subsection:9.1 above; or;

922 Causé any damage to any improvement’ ‘which. the - Assoclatwn has the
.responsibility to mamtam repair.and/or replace;.or

9:2:3 ‘Undertake unauthoriZed modifications to.the Commen:Area; as'set forth
‘herein. ' '

‘Then'the Association:shall notify said-Owner in-writing of theé repairs and/or: mainténance to be
performed or; as the case: ‘may be, the'unauthorized improvements or-modification to be removed.

:fSald notification, shall provide said-Owner with 30 days within which.to complete the required
irepairs, maintenance or, as the case may: be, removal: Should-said Owner fail to ‘perform such
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repairs, maintenance. or removal within said 30-day periad,.the Association.shall-have the right to
‘penalize-said Owner in-an amount:equal to-$100.00 per day for every day the required repair;
.maintenance and/dr-rémoval is not comipleted‘by. the:Owner. The. Association hereby reserves:the
‘right to enforce and pursue the payment of any penalties levied hierctinder consistent with the terms
.and conditions of its-enforceiment and:pursuit of assessments. and late fees pursuantto Section 6
hereof:

Section10. ARCHITECTURAL CONTROL:

[0.1 Approval Necessary. No Cottage, building; outbuilding, garage, fence, wall,
retaining wall, or ofher structure.of any kind shall be erected, coristructed, placed or maintained on
‘the Properties, notshall any dwelling or other improvements.on each Cottage; ‘as originally
constructed and ‘provided by Developer, be altered, changed, repaifed ‘or modified, including,
‘without limitation,the painting of a-dwelling or any .other-maintenance or:repaii which-changes

the: exterior appearance.of a-dwellirig:or other improvemerits:on a Cottage; unless prior to‘the
commencement of any work thereof two complete plans and'specifications therefor, including, but
not limited to, exterior colors, materials and decorations, and:also including, as applicable, front,
side and rear elevations, floor plans, landscaping plans; and two {(2)plot plans indicating and fixing
the eéxact location of such Cottage; improvements, structures or such. altered steucture on the
Cottage with reference t6 the street.and sidelines thereof, shall'have been first submitted in writing
for:approval and ‘approved in writing by the Architectural Control Commiittee. Notwithstanding
any provision to the coritrary, at afiy tirc priorto the appointment by Developer:of the- members
of the Architectural Control Committee, asdefined below, Déveloper shall have the exclusive right
to-waive any architectural restrictions set forth:in these Covenants, including, without limitation,
the-provisions included in Article X; Atticle X1I-and Article XIV of these Covenants.

102 Members. The Architectural Control Committee shall consist of three (3) membets
appointed by Developer or, following formation of the Association by Developer; by the Board of
Directors-(the “Architectural Control Committee”). The:members of the Architectural Control
Cominittee shall serve at'the pleasure of Developet or the Board of Directors, as the case may be.
Notwithstanding the foregoing, the initial Architectural Control Comimittee shall be appointed by
Developer.and consist'of only three (3):members, as follows: Austin Glenn, Jeffrey Thomas and.
AJ Thomas. Upon formation of the Association, thé Board-of Directors shall succeed to the initial
Committee’s responsibilitics under this Section 10 to review subsequent :construction,
modifications and additions of structures; subject to Developer’s rights-under Section 10.3 below..

10.3 - New Constiuction: App

_ roval of Builder; Endorsement of Plans:.

()  All plans and specifications for-the construction of a néw: Cottage-and/or
other building:shall be submitted to and approved or disapproved. by Developer pursuant to.the.
process and procedures sct forth in Subsection 10.1 above. For purposes of all construction'fiot
considered the construction of a new Cottage, once Developer has-appointed.the Architectural
‘Control:Committee pursuant to Subsection 102 hereof; any plans and specifications for such
constriction not-considered construction of 2 new Cottage and/or other. building, including;.
without limitation, subseqirent construction, modifications and additions to or of structures or-



improvements, shall be submitted to and approved or disapproved by the Architectural Control
Committee, onceformed, pursuant to Subsection 10.1 hereof.

(b) 1n-addition to the foregoing, each Owner shall engage a licensed residential
contractor to construct the Cottagé-on cach Owner’s Lot. No Owner shall construct, or cause the
construction of, a_Cottage on any Lot prior to obtaining. Developer’s written approval of the
licensed residential: contractor the Owner-intends to engage to.construct said Cottage.

() Approval of-plans, specifications and location of improvements by the
Architectural Control Committee shall be endorsed on both sets.of said plans and specifications,
and one ‘set-shall forthwith be returned by ‘the Architectural Control Committee to the person
submitting the same. The approval of the: Architectural Control Committee: of plans or
specifications. submitted. for approval, as herein specified; shall not be_ deeined to bé-a waiver of
the right of the'committec to disapprove.of any features or élements embodied in such plans or
specifications, if and when the same features and ¢lements are.embodied in any subsequent plans
and specifications submitted for approval for use on other Cottages:

10.4 Construetion to be in Conformance with Plans: Damage.

@  Afier such plans and specifications :and other data submiitted have been
approved by the Architectural Control.Committee, no Cottage, building, outbuilding, gérage;
fence, wall, retaining wall, or other improvements or structures of any kind shall be erected,
constructed, placed; altered or maintairied upori the Propertiés unless the:same- shall be erected,
constructed or altered in conformity with:the plans and. spcctf' ications and plot plans. theretofore
approved by the Architectural Coiitro] Committee.

(b)  Each Owner shall be responsible for any damage caused to any Lot
Common Area, or other Properties during or after construction by any contractor .and/or
subcontractor engaged by said Owner to construct a Cottage or any other. improvements on said.
Owher’s. Lot. Should any Owiier fail to propetly repair such: ddmage -and/or réstore -any Lot,
Common Area and/or: Propertics to.a condition deemed, acceptable by Developer-or the Board of
Directors, as.appropriate, Developer or thé Board of Diréctors; as appropriate, shail have the right.
to-repair any such. damage-and/or restore any Lot, Common Arca or. Propcrtles to an acceptable
condition; and.charge said Owner for all costs.and expénses: incurred.in doingso. All costs and
expenses incurred by Developer or the:Board of Directors, as appropriate, and charged to the
Owner-hercunder shall be considered part of and added to. thie amounts assessed and callected
under Section 4 hereof.

10,5 Rightof Entry. Anyagentor meémber.of the Aréhitectural Control Committee may
.t any:reasonable time enter and inspect any bmldmg or pmpcrty stibject to.the. jurisdiction-of the_
Architectural Control'‘Comniittee uinder construction oron orin which the agent or members have.
reason'to believe that a violation of the covenants, restrictions, reservations, servitude or easerients
is occurting or has occurred.

10.6 Fences. No fence, or other similar improvement-or structure, including,. without
limitation, fencing erected around areds of a Lot-designed to temporarily-contain-pets outside a
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,dwcllmg, shall be erected upon a Lot, except for a privacy fence located adjacent:to-any: :Cottage’s
backpatio: Such- privacy. fence-shall be:approved by the Committee pursuant to:this Section 10
‘prior to-construction; and-shall in-no -way. interfere. with the ‘common sprinkler. system upon the
?Propcmes, or thh the landscape-maintenance; performed by the- ASSOCIallon, theteby increasirg
‘the amount of trimming or edging, required to-be-done; or increasing in:any other. manner the cost
.of maintenance.of the-landscaping by the. Association,:unless otherwise specifi cally agreed torin:
‘writing by the Association. No aluminum: fencmg or steel cham-lmk type:fencing will beallowed.
n addition; all fencés must be:a picket-type. fence. In addition to the foregoing,: all fences.shall
‘meet:all applicable: requlrements of thic:Kosciusko County Zoning Ordinance.

Section.11.. 'INSURANCE.

11.1  Cottages. The Assaciation has no respous;blllty to puichase or maintain- any. fire
-or ‘hazard -insurance- with respect to-the: dwellings or other-improvements upon .Cottages; the
Owneis thereof sha!l be solely responsible therefor.

1.2 Flood Insurance. Ifthe: Propertiesbecome: located within an area which has special
‘flood hazards and ‘for which flood-insurance has been made. avaxlable dnider the: National Flood
Jnsurance: Program (NFIP), the-Association shall obtain: and pay the. premiums uponi.a policy-of
flood insurarice on Cominion Arcas: and any’ bulldmgs or other common-property covered by the.
required form of policy (herein “Insurablé Property™), in ah amount -deemed appropriate, but riot
{ess than the following:

The lesser-of [i] the maximum coverage available under NFIP all buildings and
‘otherInsurable Propeity. within. any portion of the Common Areas located within
a. des:gnated flood hazard arca; or:[ii] 100% of Current “replacement. cost” of all
such buildings-and other Insurable: Property

.3 Lnabxhty Insurance. ‘The- Association- shall ‘maintain comprehénsive general
Jiability insurance’ coverage covering: all the-Common. Aréas. The coverage shall be-at least for
"$1,000,000 for:bodily. injury, including deaths of persons anid property damage arising out of a
single occurrence. Coverage shall include, without hmxtatlon, legal liability. of the -insured for.
.property daimage, bodily injurics: and deaths of persons 'in connection: with' the -opération,
‘maintenance or-use:of the: Common Areas, and legal lmbﬂrty arising out of a:lawsuit related to
employment contracts of ‘the Association: :Such' policies; must providethat: they may “not be
canceled or substantially-modified by any-party, without at léast ten days’ prior written notice:to

thé:Association.

114 Fldelltx Bonds: The :‘Association. shall 'maintain a blanket fidelity bond for-all
officers, directors, tiustees and employees of the Association, and-all other. persons. handlmg or
responsible-for funds: of, or-funds administered by, the Association. The amount of the ﬁdehty
‘bond shall be-based upon:best busiriéss _;udgmcnt and shali not be-less than the-estimated maximum
.of funds, including reserve funds;:in custady of the Association-or the- management agent, as the
«case ‘may be, at any-given time during the term.of each bond ‘However, in no event-may. the
‘aggregate- amount of such bonds be less than an amount cqual to. three: months™ aggregate
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assessments on all Cottages, plus reserve funds. The fidelity bonds required. herein must meet the
following requirements::

11.4:1 Fidelity bonds shall name-the Association as-an-obligee.

1142 The bonds shall contain waivers by the insurers of the bonds of all
defenses based upon the exclusion of persons serving without.compensation from the definition.of
“employee,” or similar terms: of expressions:

11.4.3" The premiums on all bonds required herein for the Association (except
for premiums on fidelity bonds maintained by 4 management.agent; or its officers, employees-and
-agents) shall be paid by the Association as.a.common expense:

11.44.  The bonds shall provide that they may not be canceled or substantially
modified (including cancellation for nonpayment of premium) without.at least.ten days” prior
written notice to the Association. '

11.5 Purchasé of Insurancé. All insurance purchased pursuant to this Section 11 shall
-be purchased by the Association for the benefit of thé Association, the Owners and their respective
‘iortgagees, as their: interests. may appear, and shall provide for the issuance- of certificates of
‘insurance and:mortgagee endorsements to.Owners and any-ot all of the holdersof institutional first
‘mortgages. The policies shall provide that thic insurer waives its rights of- subrogation 8s to any
claims against Owners and the Assoéiation, thelr respective servants, agents and ‘guests. Each
Ownerand the Association hercby agree to waive any claim: agamst each other and against other
Owners for any loss or daniage for which insurance hereunder is carried where the insurer has;
waived its rights of subrogatlpn as aforesaid.

11.6. Cost:and Payment of Premiums. The Association shall pay the.cost of obtaining
-all-insurance hereunder, excluding only the insurance as may-be purchased by individual Owners
:and any: other fees-of expenses incurred which may be necessary or incidental to carry out the
-provisions hereof,

11.7 Owners’ Responsibility. Each:Owner may obtain insurance at his own expense
"affordmg coverage upon his own persona! property and for his-own llabxllty and living. expenses
as hie deems advisablé. Alt such insurance shall’ contain the same waiver of subrogation that is
referred to herein and.shall waive. any right of contribution.

11.8 Association-as Agent. The Association is irrevocably appointed agent for.each
-Owner, for each Owner-of a mortgage upon a Cottage, and for.each.Owner of any other intefest in
-a Cottage or the Common Areasto adjust all claims arising under insurance- policies purchased by
the Association.and toexccute and deliver rcléases upon the:payment of cldims;

1.9 Estimates. In all instances hcreunder; imniediately after a-casualty causing. damage
‘to the property for which the Association has the responsibility of maintenance and. repair, the
Association shall obtain a reliable, detailed estimite of the cost to place damaged property ina
.condition as good. as. that beforc the casualty. Such cost may inctude professional fees and
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_premiums. for such.bonds: as the- Board may. desire or those.required by Institutional. Mortgagees
“involved.

Section 12, 'PROHIBITED USES:

12:1 Garbageand Trash. All garbage cans, trash containers; bicycles and other personal
property shall bekept, stored and placed in an.area: not visible:from ‘outside the: dwelllng Each
Owner shall be responsible for properly deposmng his, garbage and'trash in garbage cans.and trash
containers sufficient for pickup by the appropriate. authoritiés, Garbage cans and teash containers
shall be.placed at the curbside no' soonér: than'the. evening before and removed no later than the
eveningof the scheduled pickup.

122 Struetiires:

"12:2:1. ‘No temporary or permanent- utility or:storage shed, building, tent, structure
or: improvement shall be constructed, erccted -or-maintained on any Lot, except for buxldmgs:
required- to-house miechanical equipment: servicing- m-ground pools under Section: 12:2.2 below..
Any such building allowed hercunder shall meet applicable requirements of theKosciusko. County-
Zoning Ordinances: Play sets-and/or: Jungle gyms, basketball goals, and above-ground pools.are:

strictly-prohibited on any-Lot.

1222 In-ground Pools; No-above-ground -pools, éxcépt spas; hot tubs, and
similar structures, shall be corimenced; érectéd or. maintained.on any Lot. “The:commencement;
erection or maintenance:of any in-ground pool.on any Lot shall bg:subject to* the: prowsxons of
Section 10-governing the Architectiral Control Committee and shall be prohxbxted 'on, in, or.about:
any. Lot within the community lacking-the soil ¢onditions sultable for such .commencement,
erection or'maintenatice of an m-ground pool thereon. ‘No- m*ground pool shall be located-on. any'
,Lot nearer than a.distance of six (6) feet from the rear-or-side-property line of said. Lot. In.addition:
to-the’ foregomg, all ‘in-ground pools shall meet all applicable reqiitements of thie Kosciusko-
County. Zoning ( Ordmancc

12.3 -Pets and Animals. Pets.and animals shall be permitted, only as provided forin this
Section. T ' '

12:3;1  Animals and’ pets- shall be restricted to;cats, dogs, fish, domestic birds;
‘hamsters, Ilzards, getbils, turtles, ghinea pigs.and rabbits, provided that they are not kept, bred-or
maintdined for: any commercial purpose. The: foregomg restriction shall apply to ‘animals/pets
/whlch VlSlt the commumty No other ammals, livestock or" poultry of any kind shall be raised, bred.

12.3.2:  All-dogs:and cats must be inoculated. agamst rabies by a. duly qualnf’ ed
and licensed veterinarian‘and-shall also be: inoculated in like manner in such cases of emergency-
whenever ordered by:tlie Board of: Healih of the State of Indiana.
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12.3.3. When outside the-Cottage, all dogs and cats: must be accompanied by an-
attendant who shall have such dog/cat i rmly held by collar and leash, which leash shall not exceed
eight feet in length. No cats or dogs shall be permitted to run at large outside.of the. Cottage

12. 3 4 The owner/custodlan of each ammal and pet and/or the individual walking

_ 12:3.5 ‘The owner/custodian of thé animal or pet shall remove his or her animal or
pet from the Community when such.animal or pet emits excessive noise such that the same may
‘be heard-outside of the Cottage.

12.3.6 ‘The -animal/pet-owner and the Owner of the Cottage involved: shall be
Strictly liable for damiages causeéd to the Comimon Area by the animal/pet.

12.3.7 Any-animal/pet owner’s right to have an animal/pet reside in or visit the
?Commumty shall have such right revoked if the animal/pet shall.create a nuisance or:shall become:
a nuisance-as may be: determined by the Board of Directors of the Association.

12.4 Stables. No stable, vaery stable, barn, ‘or kennel shall be erected, constructed,
permitted or maintaincd on any Lot.

12.5.  Vehicles'and Parking, The following restrictions apply irrespective of whether the
Propeértiés-in question lie within areas owned by or dedicated by a govemmental ‘entity:

12.5.1 Prohibited Vehicles or Itemis. This Subsection 12.5.1 contains prohibited
vehicles or items which are prohibited and shall not.be entitled to park anywhere within the.
Community. The prohibited-vehicles and.items are as follows: trucks, including pickup trucks,
vans, recreation vehicles, mobile homes, motor homes, campers, buses, all terfain vehicles, off-
road: vehtcles, go carts, three-wheel motorized vehicles, commercial vehicles; limousines, mopeds,
dirt bikes, -and other such motor vehicles, and: boats-and :trailers, unless such vehicles are
parked/stored in the garage of the Cottage'with the garage door ¢losed, with the.exception of being
:permltted o be parked: ungaraged on a Lot for periods not to exceed 48 hours, or for a period of
which is in the aggregate in excess of eight (8) days per calendar year. Notwnhstandmg the
foregoing or anything in this-Subsection 12.5.1 to the contrary, the foregoing shall not apply to
and shall expressly exclude: utility vehiclés. As used herein, the’term “utility vehicle” is intended
to-include certain vehicles which are used ‘as and have thé same characteristicsias a passenger:
vehicle, such.as, but not limited to,. Chevrolet Blazers, Ford Broncos and Explorers, and Chrysler
Jeep ‘Cherokeées, and whether or not such vehicle is classified as a “utility vehicle” by the most
current edition of the Guide, as hereinafter defined, or-its:manufacturer. Tlie Board of Directors.
shall havé the sole authority to determine-whether any- vehicle falls within the definition of “utility.
vehicle” as.used herein. Should the Guide adopt-a definition.ot classification of a “utility vehicle™
consistent with the intended meaning of same as used herein, then the Board shall defer to such
definition or classification established by the Guide:

12.5.2 ‘Exception to Subsection 12.5.1 Above. The following vehicles shall not be
subject to the parking: restrictions contained.in Subsection 12,5.1 :above, and shall be entitled to-
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park within the designated areas for parking in the Community, subject to the restrictions. and
proyisions.contained:in'Subsections 12.5.2(a). through 12:5:2(¢) below.

‘(@) A-moving-van, but only:for the-purpose. of loading:and unloadmg and at
no time shall same park during the hours:of 9:00 p.m. t06:00 a.im..

(b). Vehicles, -regardless of classification, necessary for the: maintenance; care
or protcctnon of the: Propertxes, and only for.the'time period during which the: ‘thaintehaiice, care:or
protection.is bemg provided.

() Serviceand Delwery Vehicles, regardless of classification, during regular
‘business’ houirs and-only for, that petiod of time to render the service or dehvcry in‘question:.

(Ei) Vehicles: for ‘the- handicapped. bearing identification -as such by an
:applicable governmental authonty

(e), Certain vans descéribed as follows: Subject to-that: prov:ded above; a two-
axle-van as-defined-below- which does not-exceed the manuifactiiters’ standard Jength, height and’
width of ‘the parucular van in a custoniized converted. condition;: used for family ‘or personal:
{ransportation and-which is:nota commercial'vehicle as defined below; which.contains at least: two
(2) tows.of s seating and ‘windows on eachside of the vehicle adjacent to at least each:of the first.
two (2) rows of seating;-and which is-or.would be: reg:stered in.the State of Indiana.as a passenger-
station wagon .or- cquwalcnt shall be permitted to park on-the. ‘Properties. The: Association is.
permitted to make a _presumption.that the foregoing criteria-aré. met without the receipt of: specnﬂce
information or vehicle: registration, ‘uriless upon visual inspection it is obvious:that: any-of the
criteria: are not miet. “The owrnér or custadian of the vehicle shall submit to-the. Association
reasonable information and documentation (including title and/or reglstratlon) concerning the:
vehicle upon. request..

12.5.3. Classifications-and Définitions.

‘(@ The most current.edition of the N.A:D.A. Official Used -Car -Guide
;(“Gulde "yshall determine the classification of whethier a-vehiclé is in fact a truck ot Vai, or whether
“itis a.passenger autombobile;.If the Guide does not contain, reference to a pamcular vehtcle, then
‘the. manufacturer’s classification shall: control If publication of the Guide shall be discontinued,
an-equivalent: pubhcatnon shall be selected by the Bodrd of Diréctors to be used to ‘detérmine
‘vehicle classifications heréunder: Except as otherwise provided as to cerfain vans under Subsection
1235 2(e) above; a.State: registration-or title classification shall:have rio. bearing on determination
of the classifications underthis Subsection 12:5.3(a):

(b) A .“commercial vehicie” shall miean :any motor: vehicle: which has-an:
outward appearance: of beingused in connection with’ busmess, suchas: the vehicle displays work-
.cqulpment to view:and/or is commcrclally lettered or containsa. commerclal or business logo:

(€): A “truck” shall mean any motor vehicle which: is classified-as a:truck in-
accordance with-Subsection-12.5:3(a) above.
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(d) A “van” shall mean any motor vehlcle which iis.classified as-a van in
accordance with Subsection 12.5.3(a)-above and which is recogmzed by the manufacturer fo be a
type of a van; and:which. has two:(2) axles. Notwithstanding the foregoing to the'contrary, ‘a pick-
up truck shall not'be.considered'to be:a-van by the addition.of a camper top or similar toppmg
1254  All:motor-vehicles must.be maintained-as to-not-create an: eyesore in the
‘Community.

12.5:5  -Parking restrictions may be created and enforced by the Board.of Directors
‘by-Rule.and Regulations,

12,56,  Except where safety dictates oflierwisé, hotns: shall not be.used or.blown
while a vehicle is' parked, standing. in or drwmg through parkmg areas and/or streets. Racmg
;engmes ‘arid loud exhaists shall be piohibited. N6 vehicle:shall:be parked-with fiiotor:ranning,.

12,57  The followinig restrictioris also apply:

(a) No- repalr (mcludmg changing of’ oil):of a:vetiicle shall: be: made within-
the Communlty except for minor repairs:necessary to-perimit.removal.of a vehicle; uniess they aré.
‘made in the:garage.of a. Cottage ‘with the: garage. door:closed. However,: washmg or waxing of a.
vehicle is-peemitted outside the garage..

(b) Al personal vehicles which -can ‘be appropriately parked ‘within a
‘standard-size. parking: stall may be parked on the Propeities; No-vehicles of any:naturé shall-be’
parked on any portion: of the Prcpemes ora.Cottage except:on the surfaced’ parkmg area thereof.

12.5.8: Remedies of Towing. If upon the Association’s-provision-of that notice
required by Indiana:Statutes,-as amended:from time to time, an offending vehicle owner does.not.
remove a proliibited or improperly parked vehicle from the: Commumty, the Assogiation shall have:
the optton and riglit o have the vehicle.towed away -at the vehicle. owner’s expense. By this.
provision, cach Owner and vehicle owner consents to such'tow. In'the event that the vehicle owner
fails to.pay the:towing costs upon.demand, the Association shall have the right to levy a: charge for
the costs: againstithe: Cottage and Owner in.question, thatis, agamst the Owner forhimself/herself
i§ the-owner of the vehicle or.for his/licr. family, Iessces, guests, employees; visitors, etc. as.
owner(s) of the vehicle (as such, the Cottage Owner- is liable forthe vehicle vxolatlons of his/her
famlly, lessees,. guests; visitors, €t¢.); -and-the: charge shall be'eollectad as provxded if this-S¢ction.-

12.5.9 Alternative/Concurrent Remedies.. Whether or not the Association exércises its-
right t0 have the vehicle:towed; the Association: shall have:the right to seek compliarice with this.
Subsection 1275 by m_;unctwe and other relicf through. the' coutts; -and/or .any other remedy
confetred upon- -the Association by. law or'the Governing Docutnents. The Association’s right to
tow shall in‘no-way be.a condition-precedent to-any other remedies:available to:the. Association
incident to the enforcement.of this Subsection 12.5.

12.6  Signs. Nosignofany kind:shall be displayed to.the public viewon d Lot.or Cottage
‘witliout the prior consent of the Board of Directors, except sign used by a:builder-to advertise'a
‘Lot during the construction and sales penods
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12,7 No Business Activity. No business of any.kind whatsoever shall be erected,
maintained, operated, carried on, permitted or conducted on:the Properties, and without limiting
the generality .of .the foregoing, no 'stote, ‘market, shop,: mercantile establishment;. trading. or-
amusemeént establishment,. quarry, pit, undertaking -establishment, ‘crematory, .cemetery,. radio
tower, auto_camp, trailer camp: or haven; hospital; public baths, school, kindérgarten. nursery
school, sanitarium asylum or institutioi shall be erected, maintained, operated, carried on,
:permitted or conducted.on the Properties: Also_prohibited are garage sales; yatd sales'and the like.
Notwithstanding the foregoing, the-following shall apply:

‘ 12.7:1  Home Occupations- No-Lot shall be used for any. purposésother than as-a
single-family residence, except that a homie occupation, defined as follows, may be permitted: Any
‘us¢ conducted entirely.within the dwelling Cottage and-participated in'solely by 4 memiber of the
immediate familyresiding in said dwelling: Cottage, which s¢ is clearly incidental:and secondary
10 the use of the dwelling Cottage for dwelling purposes.and does not change. the chatacter théréof
and:in connection with which there is:' (4) no sign or.display that indicates from:the extetior that
the dwelling Cottage is being utilized in-whole or in part for any. purpose other than that of a.
dwelling Cottage; (b) no.commodity is sold upon'that L:ot;(c) no person'is eniployed in such home:
-occupation other than-a member.of the immediate. family residing-in the dwelling Cottage; and (d)-
o mechanical-or electrical equipment:is.used other than is:customarily used in an:office-at:home
or-by home hobbyist, and which is-generally unisuitable for commiercial applications.

_ 12.7:2, The practice of leasing Cottages shall not be considered ds & business-activity
under this Subsection 12.7. '

12.7.3 -The:business of’operatinjg the Association shall not be consideréd as business.
activity under this:Subsection 12,7,

128  Maintenance: All Cottages shall be Kept-in a,clean-and sanitary: manner-and no
rubbish, réfuse or garbage allowed to accumulate, or any fire hazard allowed to exist. All Cottages
-shall:be' maintained in first class conditioi with well-kept lawh and well-mairitained landscaping
‘consistent with the:agsthetic integrity of the other Cottages: and 'yards on- other Lots and the
‘Properties.. ’

. 129 Nuisance. No noxious-or.offensive activity shall be carried on upon-any Lot, nor
:shall anything be done:on a Lot which may be‘or become:dn annioyarice or nuisance to.residents in
the Subdivision: Without limiting.any. of tlie-foregoing, no exterior lights, the ptincipal beam of
‘which shines upon portions of a Lot other than the Lot upon which they arelocited,-or which:
otherwise cause unreasonable interferenice: with the use and-‘enjoyment of a Lot by the occupants.
‘thereof, and no speakers, horns, whistles; bells.or other:sound devices shall be located, used or
placed on-a Lot which are.audible, except security devices used-exclusively for security purposes
wihich are-activatéd-only.in emergency:situations or for testing thereof. '

12,10 Unlawful Uses: No-improper, offénsive or unlawful use: shall be.made-of any
Cottage and all-valid-laws, zoning ordinances:and regufations:of all governmental ‘bodies having.

Jurisdictionshall be'strictly observed..
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12:.11 Antennas. No radio or-television antenna shall be attached to.the exterior of a
Cottage. No free-standmg radio. or television antenna shall be permitted:on a Lot. No solar panels
(attached; detached or free-standing) are permntted oft'a Lot: No satellite receiving disk or dish
.shall be permmed on:any Lot, except such.disk or dish with a‘diameter of 20 inches of smaller.
Any disk’or dish proposed for use on any Lot shall not be installed without the Owner, obtammg.
the: prior approval of the Architectural Conlrol Committeé pursuant to: Section. [0-hereof as to the
:size; location and mstallanon of said disk or dish.

ofa dwellmg No clothes lmcs or polcs shall be: perrmltcd

12.13 Wells.. No individual water:supply system shall be permitted on:any Lot; except
‘the installation requnred for a geothettnal-heating and cooling system.

12.14 Sidewalks. Operation‘of motorized vehicles i is not: permitted on the sidewalks: or
-passthru easements:on‘the Properties This excludes wheelchairs or.other devices employed by
* the handicapped.

12.15 Garage: Doors. ‘Garage doors must be Kept clos¢d between the hoiirs of 11:00 p.m.
‘through'5:00 a.m. except:when othetwise necessary for ingress.and egress..

12.16 ‘Watercraft. No watercraft:of any-descriptionis.permiited-on:any pond, except as
‘tequired for maintenance. ‘

12.17 Qécipancy of Cottages and Subdivision:

12.17.1  Occupancy of Cottages. Each Cottage: shall be occupied by Owners and
teriants and.their family members,as a residence, as a- single-family. ‘dwelling, arid for.no other

_RUl‘BOSC

12.17:2  ‘Subdivision. No Cottage may’ be.subdivided into more than one Cottage.
Only entire Cottages may be sold, leased orotherwise transférred,

12:18 Use. No ‘person shiall use the Cottages, or. any: ‘part thereof;, in any manner contrary
to'this Declaratlon

12.19° [;an'dScapinsz and Lawn,

(a) All"Owners shall Iandscapc or cause-to be landscaped; their-Lot, at a
‘mifimim, in a manner'so.as to maintain and rémain consistent- with' thé aesthetic: integrity of the
landscaping coritained on the Propertics; as defined by Developer. Said landscaping shall be
completed, or caused to-be completed; by each Owner withinone (1) year after the date of said
Owner’s certificate ‘of occupancy, as issued by the- Kosciusko-County Building Department;
;authonzmg thic Owner's occupdnicy of the Cottage. The foregomg landscaping requirements: shall
not apply:to. Developer nor'to-any Common Area-or Lot owned:by -Developer.
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()  AllOwners; as;spon.aSvrcasonably possible upon‘_completiqn_;qf,con,strut_;}ign
of their Conagcg_:shall_properiy*_gra_ss'segd,or.sod_(their Lot and miaintain theit yard in'a condition

consistent - with:the aesthetic integrity of the:yards contained on other Lots and the Properties; as
defined by Developer.

Section 13. .PROPERTY SUBJECT TO THIS DECLARATION: _ADDITIONS
"THERETO. ' :

13:1  Existing Property. The real property which:is, and:shall be, held, trénsferred, sold,
conveyed. and. occupicd subject to. this: Declaration -(Hereinabove- defined: as: the “Existing
Propeity”™); located. in Kosciusko County, State of Indiana, is.more particulatly described on
Exhibit “A™ and herein as the.Real Estate; and is'designated Cottages-at Raccoon -l%t)lann?ect' n |

[or) me;.

.and more particularly described on a subdivision plat thereof recorded as Plat Record
\ _\, PageBl, in:the Office of the-_Rgt}:prdﬂét.0F5K0sci1isk01ci)un§y:, Indiana. 7

: 132  Additions to Existing Property.- If.Developer isithe owner of:any:property which it.
desires to.add to the concept of Cottages-at Raccoon Run, including, without-limitation, future
sections of Cottages.at Raccoon Run; it may do-so by filing of record a Supplemental Declaration
of Covenants, Conditions and Restrictions, which shall extend. the concept of the’ Covenants,
Coiiditions and Restrictions of this Declaration-to such property, PROVIDED, HOWEVER, that.
(a) such additional property shall be:contiguous (as hereafter definied) to the Properties subject to
this Declaration at the time, and (b) such:Supplemental Deglaration may contain complémentary”
additions -and modifications of the. Covenants, Conditions,and Restrictions contained in this-
Declaration as-may-be necessary to reflect-the different character, if any, of thie added propeities.
and as-are not inconsistent with. the coniéept of this Declaration. In.no event, however, shall such
Stipplemental Declaration madify oradd to.the Covenants establistied by this Declaration for the-
Existing ‘Propeity. Any*additions made pursuant to this. Subsection 13.2, when:made, shall
automatically-extend'the jurisdiction, functions, dutiés and membetship-of the. Association to the:
propertics and/or new sectionsiof Cottages at Raccoon Run-added by Developer. For the purposes
hereof, the term “contiguous’:shall mean:adjoining; providéd; that any tracts:or-parcels-of land,
which are separated by astrect, road, sidewalk, right-of-way, easement, orothet thorouighfare shall
‘be deemed to be:contiguous. ’

Section14. GENERAL PROVISIONS.

- 141 Use. Lots may not. be used-except for single-family residential purposes. No-
building shall be erected, altered, placed, or permitted to-remain on any Lot other than one detached
single-family residence not to-exceed two and one-half stories in"height. Each.residence shall
include:an.attachied:garage. to accomimodaté not less than. two. (2) automobiles. Such garage shall
be builtas partiof the residence; shall have a floor area of niot fess than-400. square feet, and shall
‘have one or more doots with an aggregate width of not less:than 16 feet. Subjecttoapproval under
Section 10, .any residence {0 be constructed on-a Lot shall be:situdted on ard within the building
pad‘(“Building Pad”) provided on-said Lot by Developer-as:part of Developer’s:obligations i
.connection with the sale of said Lot: The'size aiid location of said Building Pad shall be determined
‘by.Developer, at:its:sole discretion.. Developershall have no résponsibility to ari Owner to-extend
‘a-Building Pad for the: purpose-of the construction by an Owner of any. portion:of the proposed
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residence extending beyond the initial Building:Pad, nor shall Developer have an obligation to.
provide a similar pad for the construction by an Owner of any other building, structure;.or
improvements made-to the subject-Lot.

142 Dwelling Size. No residence shall be built-on-a Lot.having a ground floor area
upon the foundation, exclusive of orie-story opén porches; breezeways or garages, of less than
'1,400 square feet.

14:3  Building Lines. No structurc:shall be {ocated on'a Lot nearer to the' front Lot line,
or fiearer'to the side street line than. the minimum building setback lines shown on the Plat, In any
event, no building shall be located ncarer than a distance of five (5) feet to an interior Lot line: No.
_'dWellmg shall be Tocated on an inferior Lot nearer than 15 feet to the rear- Lot line.

144 Minimum Lot Size. No residence shall be erected or placed on a Lot having a width
of fess.than 65 feet-at the'minimum building sctback line, nor shall any residence be erected or
placed on any Lot having an area.of less than 7,500 square feet.

14,5 Utility Easements, ‘Easements for the installation and maintenance-of utilities and.
drainage-facilities are-reserved as shown on the Plat. No Owrier shall erect‘on a Lot; or grant:to
‘aniy.entity the right, license, or pnvxlege to'erect oruse, or permit the.use.of, overhead wires, poles.
or overhead-facilitics;of any kind fofelectrical, telephone ot television service (except such poles
and overlicad facilities that may berequired at those places: where distribution facilities enterand
leave-the Subdivision). Nothing in these Covenants shall be construed to-prohibit street lighting or
ornamental yard lighting serviced by underground wires or cables. Electrical sérvice :entrance
facilities installed for. any residence or other structure on a Lot connecting it to the electrical
distribution system of any electric public-utility shall be provided by the Owner of the Lot who
constructs the residence or structure, and shall carry not less than three wires and have a capacity
of not less than 200 amperés: Any public unhty charged with the maintenance of underground
installations:shall haveaccess to all easements in which said installations are located for operation,
mairitenarice and replacement of service conriections.

14.6  Surface Drainage Easements. Surface drainage easements and:Common Area used
for drainage purposes-as shown on the Plat-are intended for- either periodic or occasional use as
conductors for the-flow of surface water runoff'to a suitable: outlet, and the surface of tlie Real
Estate shall be constructed and maintained so‘as.to'achieve this intention. Such easementsshali be:
maintained in an unobstructed condition and the Kosciusko County Sutveyor (or proper public
authority having jurisdiction over storm dramage) shall have the riglit to determine if any
obstruction exists, and to tepair and maintain, or require such répair and maintenance, as shall be
reasonably necessary to keep the conductors.unobstructed.

14.7  Oil Drilling. No oil:drilling, oil development operations, oil refining, quarrying or

‘mining operations of any-kind shall be permiited on-or in:a Lot. No.derrick or other structure
designed for boring for oil or natural gas-shall bé erected; maintained or permittedon'a Lot.
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14.8 Dumping. No Lot shall be used or maintained as a dumping ground. for rubbish.
‘Trash, garbage.and other waste shall not be kept except in sanitary containers. No incinerators
shall be kept or allowed.on a Lot,

149 Workmanship. All structures on a Lot shall be constructed in a substantial, good
workmanlike manner and.of new materials, No roof siding, asbestos siding or sidirig containing
:asphalt or tar as one of"its principal mgrcdlents shall be used in the exterior construction of aity
structure on'a Lot, and no roll roofing of any description or character shall be used on the roof of
any residence or attached garage on a Lot.

14.10 Driveways. All driveways on Lots from the.stfeet to the garage shaII be poured
coricrete and not less than 16 feet in width.

14.11 Street Utility Easements. In addition to the utility easements designated in this
.document, easements.in the streets, as'shown on the Plat, are reserved-and granted to all public
utility companies,.the owners of the Real Estate and their respective successors and assigns, to
install, lay, erect, construct, renew; operate, repair, replace, maintain and remove; every type of gas
main, ‘water main-and sewer main (sanitary and stornt) with-all necessary apleances, subject,
nevertheless, to:all reasonable. requnrements of any governmental body having jurisdiction over the
Subdivision as to maintenance and repair-of said streets.

14.12 Storm Water.Runoff. As set forth herein, the Association shall be responsible for
the maintenance, managément. and repair of all storrit-water runoff systems and structures as well
as any Lakes within Common Areas.-No rain and storm water runoff or such things as roof water,
street pavement and surface water caused by natural preclpltatlon, shall at any tinie be discharged
or-permiited to flow-into the: sanitary sewage system-serving;the Subdivision, which shall be a
‘separate sewer system from the ‘storm: water-and surface water runoff sewer system. No sanitary
sewage-shall at any time be discharged or permitted to flow into Subdivision’s storm-and surface
water runoff sewage system. This subsection 14.12 and any othér:provisions contained herein
relating to storm water runoff systems and structures. and/or detention systeras shall be in
continuous effect for an indefinite period, except as-amended with prior: approval of the Kosciusko
County Dramage Board and the Office of the Surveyor of Kosciusko County.

14.13 Pre-Inhabitation. Before any house or bmldmg on any Lot inthe Plat shall be used
-and oécupied as-a Cottage-of as otherwise provided in the Declaration, the Developer or any
‘subsequcnt developing: Owner of said. Lot shall install all .improvements serving the-Lot as
;provxded in the development plans and specifications for the Lots filed with the Board of
Commissiofiers of Kosciusko Courity. Before any Lot may be used or occupied, the Owner of
such Lot shall first obtain. from the Zoning Administration the.improvement location permit and
certificate of occupancy required by the Kosciusko County Zoning Ordinance.

14.14 Enforcement. -The. Association, Developer and any Owner (individually or
collectively) shall have:the right to enforce, by any proceeding-at law or in-equity, all restrictions;
conditions, covenants, reservations, liens and charges now or subsequently imposed by thc
prov:smns of these Covenants. Failure by the Association, Developer or-an Owrier.to enforce. any
provisions in.the Covenants shall in no-évent be deemed a waiver of the right to-do so later.

23



14.15 Invalidation. Invalidation.of any one of these Covenants: by Judgment or court order
shall not affect the remaining provisions,.and:such provisions shall remain in full force and effect.

14.16 Duration of Covenants. These Covenants shall run with the-land and be'efféctive
for a period of 20 years from the date the Plat and these:Covenants are recorded; after which time
the Covenants shall automatically be renewed for successivé periods of ten yedrs:

14.17 Termination and Amendment by Developér. Any provision -of these Covenants
may be amended, but such-amendment is subject to_the' following requirements:and limitations:

14.17.1  Afterprimary résidences aré constiucted-on all-Lots'in the Subdivision
‘and cerfificates of compliance are issucd by the Kosciusko County Plan. Commission-for:such
residences, in order to‘amend & provision of thes¢ Covenants; an-amendatory document.must be
signed by the Owners of at lcast 75% of the Lots:in the Subdivision of Cottages at Raccoon Run,
Section I.

14.17.2.  Until primary residences are constructed on all.Lots in the Subdivision
and certificates of compliance aré issued for-those résidences, in order'to amend the ‘Covenants,
Developer, in addition to those persons whose signatures are required under Subsection 14.17.1,
-also must sign the amendatory document.

14.17.3:  Notwithistanditig the provision of Subsection 14.17.1, Developer and
its assigns shall have the éxclusive right for a period of two years from the date thc Plat'and these
Covenants are recorded to amend any of the Covenant provisions (except Subsection 14.2) without
approval of the Owners.

14.17.4 In order for any amendment of these Covenants to be effective, the
approval of the Kosciusko County Plan Comrmission shall be required.

14:17.5 There mdy be incorporated. as- part of these Covenants, and, where
applicable, the Articles and Bylaws of the Association, any-and all proyisions which riow ‘or
hercafter‘may. bé: required under the: rcgulatlons or guidclines of FNMA, FHLMC, GNMA, VA
and FHA so as to make- any first mortgage encumbering-a Unit: ehgible for purchase.by FNMA,
FHLMC, or GNMA, and chgtblc under VA -or FHA, and such provisions shall supersede-any.
.conflicting mattets contained: in these Coveénants; the Articles or ‘Bylaws; except to the extent
compliance with any regulation or guideline is waived by FNMA, FHLMC, GNMA, VA or FHA.
-Shoald FNMA, FHEMC, GNMA, VA or FHA require an amendment ‘of these Covenants; the
Articles or- Bylaws, then such amendment may be miade and filed by the Association:without regard
to any other provisions herein contained regarding amendments, and without any requirement for

-securing the consent of any-Cottage Ownet.

14.18. Further:Subdivision of Lots. The further dividing of any Lot or-combination of
Lots after-approval by:the Kosciusko County Plan Commission is prohibited unléss and until the
Kosciusko County Pian Commission has:reviewed and approved.the change This restriction will
‘not prohibit utilizing a portion or al of an-adjoining Lot to change the size of'a Lot, so long as no
Lot shall have a width of less than sixty (60) féct at the building line.
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14.19 Attorney Fees and Related.Expenses. In the event.the Association, Developer, an
Owner, or-the Plan:Commission is successful-in any proceeding, whether at law- or in. equity,
‘brougtit to enforce:any testriction, covenant, llmltatlon, easement, condition, reservation, lien, or
-charge now or subsequently imposed by the provisions of these. Covenants; the successful party
shall beentitled to:recover from the party-against whom the proceeding was brought, 1 thc attorney
fees:and related costs and cxpeiises incurréd in such proceedmg

14.20 Sidewalks. Plans and Specifications forthe Subdivision approved by and on-file
with the Plan Commission require the-installation of concrete’sideivalks within the street rights-
‘of-way in front of all Lots as shown on tlie: approvcd plans.. Instailation of such s:dewalks shall be
‘the obligation of the Owners of those Lots (exclusive of Developer) The sidewalks to.be located
-on a-Lot shall be:five: (5) feet :in width and completed in accordance with such ‘Plans and
‘Specifications:prior to.the issuance 6f a. Ceitificate of Comphance for such Lot This Covenant is
fenforceable by the:Plan Commission or:its. successor agency; by specific performarice or.other
.appropriate legal ot equitable remedy Should a-Certificate.of Compliance be issued to. Developer
:for-a-Lot.on-which:a sidewalk must be ¢onstructed; Developer shall-be- considered as ani Owriér
~subject to enforcement of this Covenant-with respect fo that Lot:

14.21 Flood:Protection Grades. In-order to minimize potential damage$ from surface
‘water; flood protect:on grades. are ¢stablishied as set forth below: All Cottages shallbe constructed
‘at of-above the minimum-flood protection.grades; such grades shall ‘be:the minimum-elevation of
afirst-floor or the minimum sill elevation of any opening: below: the: first floor of any Cottage. The
flood: ‘protection: gradcs shallbe per North American Vertical Datum 1988 and shall be specifically
set forth in the secondary plat-of Cottages.at Raccoon Run; Section 1, as- approved by the Plan
‘Commission.

The flood:protection grades for Cottages at Raccoon Run, Section: I, are as follows,
:inclusive:

Lot Rear Front '
1-16 881.0

14.22 Mandatory:Solid Waste Disposal. The: Assocxauon shall be obhgated to contract for
.disposal ‘of garbage and ‘other. solid waste and.may. pay . for the-cost of such. disposal through
_assessments estabhshed under Séction 4. An ‘Owner who pnvately arranges: for solid waste,
disposal to service:the Owner's Lot shall niot be'excused from payment of any part-of an-assessiment
‘attributable to “the costof waste' dlsposal for-which the Association contracts-under this Subsection:

14:22.

14.23. Geothermal Systems:

14.23.1  Owners: of Lots-in the"Subdivision. shall have the right:to install-and:
‘mainitain the following described types.of geothermal heating and cooling systems: (“Systems") to:
service residences located on the'Owner’: ’s.Lots, and the right to-use the Association propefty-as
‘described below:
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(a) A System with a loop heat exchanger designed to use retention or
detention ponds located in Common Areas adjacent to stch Lots,

_  (b) ASystemwhich uses and discharges: well water foim the System into
-tétention or detention ponds. located. in- Common-Areas adjacent to such:Lots.
14.23.2  Any Systems so.installed must:

(a)  Satisfy rcgulations of the Indiana Department of Natural
Resotirces, and-all applicable federal, state; and local laws, ordinances, and rcgulatxons

(b) Satisfy reasonable requirements of the' Kosciusko County Siurveyor of
‘otlier applicable:governmental agency-regarding surface watet’ dramage and erosion. control; and
‘obtain.approval from:the Association.

(¢©) Be installed according to approved guidelines ‘of, and by
téchnicians certified: by, the International-Ground Source Heat' Pump Association..

14.23.3 Any Owner. using property. owned by the Association forithe purpose as
Adescribed in Subsection 14.23.}:agrees:to indemnify and: Hold the Association-harmless.from and
agdinst all claims, losses, damages, and judgments (including reasonable atforney fees andg.
-Imgatnon expenses)-caused by, or resultmg from, the Owner’s. use. of Association- property in:
‘connection with:the Systems.

14.24- -Single Owner'. Contlguous ‘ot Multiple Lots:- . ‘Whenever two- (2) or'more Lots: in
Cottages at Raccoon Run, Section [; shall 'be owned by the same person, contiguotisly-situated or.
iothierwise, such Owner shill be-subject to and-agree to pay;to.the'Association for-each Lot owned:
by said Owner all assessments and other charges collectible by the Association: pursuant to.Section;
4 of these Covenants.. However, in-the event a-Cottage:is. constructed on such contiguous Lots. SO
‘that.any portion of said Cottage is locatéd on or across the:common Lot line intendéd to- dw:dei
said Lots, the subject contiguous Lots shall be'subject to the. special assessment provisions set forth
‘in:Section 1.10-hereofand payable by:such Owner pursuant to-Séction 4 of these:Covenants.

In ‘addition ‘to ‘the foregoing; tlic Ownet of any: Lot or multiple. Lots; ‘including any.
contiguous Lots reﬁ:renced above, shall be responsible for providing yard-quality grass: secdmg’
and-appropriate ‘maintenance thereof for each Lot owned pursuant to-Subsection:12.19 hereof. Any
proposed use of any Lot or Lots.owned by any Qwner in-addition to:the Lot 6wned by said Owner
Upon- ‘which sdid Owner’s: Cottage is.constructed shall be:consistent with and not violate any
provisions contairied herein. Any proposed: temporary or other use ‘of any additional Lot or Lots
‘inconsistent with or‘ifi violation- of any provisions contained herein shall be subject to the prior:
‘approval by Developeror the Architectural Control Commlttee, as appropriate, pursuant to-Section.
10 hereof.
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Section 15. COOPERATION WITH RACCOON RUN _ HOMEOWNERS
ASSOCIATION, INC. :In addition to: the maintenance: obligations of the. Association-set forth
herein, the Association ‘and Raccoon Run ‘Homeowners Assoclatlon, Inc. (thc “Homeowners
Association”) shall be responsible for the maintenance and repait of the:-Common Areéas- des:gnated
.as Block “A” and Block “E” in the Plat of Raccoon Run, Section I that lies adjacent to, is.shared
by, -and" benefits Cottages at- Raccoon-Run as well as the single-family development portion of
‘Raccoon Run. The Association:and the Homeowners Assaciation shall share equally in‘the costs
incurred to maintain atid/or repair Block A and Block E. If posmble the vendor providing services
for such' maintenance and/or repairs, shall separately invoice the Cottages Association and the
Homeowner’s. Association for their respective percentages..

In the event:additional maintenance and repairs beyond common and riormal maintendnce
and repairs for Block E are required at any time to ensure all improvements located in and alt
drainage systems running, throughout Block Eis in good repairand working order (“Extraordmary
_Repaxrs "), the Association shall obtaii the approval of the Homeowners Association prior to. -
dncurring: the-costs and:expenses required to complete the Extraordinary Répairs. Shiould the
‘Homeownérs-Association fail: to respond to the Association’s-request for approval within fifteen
(15) days of the Homeowners:Association’s rcceipt théreof, such approval shall be deemed granted
-and the Homeowriers Association shall contribute. to all costs and expenses ‘incurred by the
.Association in connection with the Extraordinary Repairs as required under this Section 9. Should
the- Homeowneérs Association,. within. the: aforementioned fifteen: (15) day period, reject the
Association’s requeést for approval the Association shall submit its request to- Developer, .or
Developer’s successors and/or assigns, for approval. Should Developér (or its:successors and/or
assigns) approve such Extraordinary Repairs, the Association shall-complete such Extraordinary
Repairs.and the Homeowners: Association. shall contribute to all costs and expénses incurred by
the Association it confiection with such Extraordmary Repairs as-required underithis Section.15.

Should. (a) any Extraordinary-Repairs involve the drainage system running throughout
Block E, (b) Developer no. longer hold feé simple title to any Lot, and (c) the Homeowners
Association shall have rejected the Association’s request for-approval to complete such drainage
system-reldted Extradrdinary Repairs, the Association shall subinit its request for the approval of
such Extraordinary Repairsto.the Kosciusko County, Indiana Drainage Board for its approval. If
the Kosciusko County, Indiana Drainage Board approves such Extraordinary Repairs, the
Association shall compléte such Extraordinary Repairs.and the Homeowners Association shall
-Contribute 1o all. costs and expenses. incurréd by the Association in connection ‘with such
'Extraordmary Repairs-as required under this Section 15,
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IN WITNESS WHEREOF, Raccoon Run Development, LLC, an Indiana limited liability
company, by its. duly authorized Member, J effre)_r M. Thomas, has executed this.documiefit on

this Q‘d dayofSana“F, »2024.

RACCOON RUN DEVELOPMENT, LLC

By:‘__ﬁz_jgfa.z;::u_
Jeffrey M. Thomas, Member

STATE OF INDIANA, COUNTY OF ALLEN.) SS:

Before me;, the undersigned. authority, 2 Notary Public‘in and for said County and State;
this. day personally appeared Jeffrey M. Thomas, known to ni€ to be’ the’ person whose:-name is
subscribed to the foregoing instrument, and acknowledged to me that the same was the act of the
sdid'Raccoon Run' Dévelopriient, LLC; an Indiana limited liability company, and that hic: executed
‘the"same as the act of such: Raccoon Run Development, LLC for the purposes,and consideration
therein expressed, and in the capacity therein stated.

_GIVEN UNDER MY HAND AND SEAL OF OFFICE this A gy of
, 2024,

LAt m%

Notafy Public
Res.id__ent of, R:H L _County

' e : ENN
My Commi :géﬂp{rem‘.’,ﬂ&'iﬁ“uﬁ‘amaaw;

2y Commussion ' Expfes’ N
. January 31, 00

Pursuant to IC 36-2-11-15(d): 1/We affirm, under the penalties for perjury, that I/we have taken
.feasonable care to redact éach Social: Secumy number in this document, unless required: by. law.,

‘Timothy L. Claxton

“This Instrument Preparcd by: Timothy L. Claxton, Attorney-at Law, 200 E. Main St., Stc. 1000, Fort
'Wayne,_ IN'46802. Attorney Identification No, 1:4523-02

Retiim'to: Burt: Bl Box:
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