
Amendment to Section 3.07 
Restatement of the Code of By-Laws of Covington Homesteads Condominiums 

Horizontal Property Regime 

Resolved: that Section 3.07 of the By-Laws be amended to read: 

Section 3. 07. Limitation on Board Action. The authority of the Board of Directors to enter 
into contracts shall be limited to contracts involving a total expenditure of less than $5000.00 
without obtaining the prior approval of a majority of Owners, except in the following cases: 

(a) Contracts for replacing or restoring portions of the Common Areas or Limited Areas 
damaged or destroyed by fire or other casualty where the cost thereof is payable out 
of insurance proceeds actually received; 

(b) Proposed contracts and proposed expenditures expressly set forth in the proposed 
annual budget as approved by the Owners at the annual meeting; and, 

( c) Expenditures necessary to deal with emergency conditions in which the Board of 
Directors reasonably believes there is insufficient time to call a meeting of the 
Owners. 

Approved by no less than 51 % owners at the annual meeting of Owners on September 17th, 
2020. 

By: 

Shiela Tomkinson, Secretary 
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ARTICIJE I 
Definitions 

In addition to the words and phrases defined in the recitals and elsewhere in this Restated 
Declaration, the words and terms defined in this Article I shall have the meanings herein 
specified unless the context or use clearly requires another or different meaning or intent. Those 
words not expressly defined herein and used herein with initial capital letters where rules of 
grammar do not otherwise require capitalization shall have the meanings assigned to them in the 
Code of By-Laws, as hereinafter defined. 

(a) "Act" means Indiana Code Title 32, Article 25, as may be amended from time to 
time, and known as the Horizontal Property Law of the State of Indiana. The Act 
is incorporated herein by reference. 

(b) "Appropriate Zoning Authority" shall mean, with respect to any action regarding 
the administration of the zoning ordinance applicable to COVINGTON 
HOMESTEADS CONDOMINIUMS, the appropriate administrator or agency 
with authority to administer the zoning laws of the City of Fort Wayne, Indiana, 
or where such administrator or agency lacks the capacity to take the action or fails 
to take such action, the governmental official or body, administrative or judicial, 
in which authority is vested under applicable law to hear appeals from or review 
of such action or inaction or has the capacity to administer such zoning ordinance, 
and such term shall apply to the legal successors in interest to such administrator, 
agency or bodies. 

( c) "Association" means the incorporated association of Co-Owners of 
COVINGTON HOMESTEADS CONDOMINIUMS ASSOCIATION, INC., 
more particularly described in Article XIV. 

(d) 

(e) 

"Board of Directors" means the governing body of the Association elected by the 
Co-Owners in accordance with the By-Laws. 

"By-Laws" means the By-Laws of the Association providing for the 
administration and management of the Property as required by and in conformity 
with the provisions of the Act. A true copy of the Restatement of the Code of By­ 
Laws of Covington Homesteads Condominiums Horizontal Property Regime is 
attached to this Restated Declaration and incorporated herein 4M reference as 
Appendix I. 

(f) "Common Areas" means the common areas and facilities appurtenant to the 
Property as defined in Article VH of this Restated Declaration. 

(g) "Common Expenses" means expenses of administration of the Association and 
expenses for the upkeep, maintenance, repair and replacement of the Common 
Areas and Limited Areas and all sums lawfu.lly assessed against the Owners 4M 
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the Association or as declared by the Act, this Restated Declaration or the By­ 
Laws. 

rEn 

(i) 

"Co-Owners" means the Owners of all the Homes. 

11COVINGTON HOMESTEADS CONDOMINIUMS" means the name by which 
the Property within the horizontal property regime created by this Restated 
Declaration pursuant to the Act shall be known. 

rUn "Home" means one of the living units constituting COVINGTON 
HOMESTEADS CONDOMINIUMS. Each individual unit shall be a separate 
freehold estate as provided in the Act, consisting of the space bounded hy such 
unit and being more particularly described and identified in the Home Floor Plans 
and in Articles V and VI of this Restated Declaration. For purposes of the 
application of the Act to this Horizontal Property Regime, the term "Home" as 
used in this Restated Declaration and all attending documents shall be deemed to 
be synonymous with the term ''Condominium Unit" as used in the Act. Wherever 
the term "Condominium Unit" is used in the Act, the same shall be deemed to 
apply to the term "Home" as used in the documents of this Horizontal Property 
Regime. 

rBn 

(1) 

(m) 

"Limited Areas" or "Limited Common Areas" means the limited common areas 
and facilities as defined in Article VIII of this Restated Declaration. 

"Mortgagee" means the holder of a mortgage lien on a Home. 

''Owner" means a person, firm, corporation, association, partnership, trust or other 
legal entity, or any combination thereof, who owns fee simple title to a Home and 
the Condominium Interest inherent therein. 

(n) "Percentage Interest" means the percentage of undivided interest in the fee simple 
title to the Common Areas and Limited Areas appertaining to each Horne as 
determined in accordance with Article TX of this Restated Declaration. 

(o) 

(p) 

"Percentage Vote" means the percentage of the total vote accruing to all of the 
Homes which is appurtenant to each particular Home and accrues to the Owner 
thereof. The Percentage Vote to which each Owner shall be entitled on R$M matter 
upon which the Co-Owners are entitled to vote shall be the same percentage as the 
Percentage Interest appurtenant to such Owner's Horne. 

"Site Development Plan" means the layout drawings of the Tract and Homes for 
COVINGTON HOMESTEADS CONDOMINTUMS prepared by Owens Russell 
Associates, Inc., certified 4M Timothy F. Owens,· a Registered Land Surveyor, 
under the original dale of November 21, 1983 and last revised on September I 8, 
1985, representing the development of the Tract, said layout drawings, together 
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with legal description appearing thereon being marked Exhibit "A" and 
incorporated herein by reference. 

(q) "Home Floor Plans" means the architectural drawings detailing the layout, 
location, identification, dimensions, and unit numbers of the existing Homes 
located on portions of the Tracts and are attached hereto as Exhibits B-1 through 
B-12, B-14 through B-21, and B-24 through B-27. The Home Floor Plans also set 
forth the Homes placed upon the Tract, set forth the relation of the Homes to lot 
lines, set forth the Home numbers and describe the Common Areas and Limited 
Common Areas, as applicable, for each Home. 

(r) "Property" means the Tract and appurtenant easements, including therein any 
annexations or additions thereto, the Homes, the non-residential buildings, 
garages, improvements, and property of every kind and nature whatsoever, real, 
personal and mixed, located upon the Tract and used in connection with the 
operation, use and enjoyment of COVINGTON HOMESTEADS 
CONDOMINIUMS. The term "Project" shall mean the condominium project 
known as COVINGTON HOMESTEADS CONDOMINIUMS HORIZONTAL 
PROPERTY REGIME, including therein all "Property" making up the same, as 
said term has been defined in this paragraph. 

(s) "Resident" means any Owner and inhabitant of a Home. 

(t) "Tract" means the real estate described in Exhibit "C" attached hereto and 
incorporated herein by reference. 

(u) "Condominium Interest'' shall mean the following: 

i\ 

2. 

Fee simple title to a Home. 

An undivided percent interest as tenants in common, together with all 
other Owners, in the Common Areas and Limited Common Areas of the 
Tract. 

3. 

4. 

An exclusive right to use the areas described in the Restated Declaration, 
Plans and accompanying documents, as "Limited Common Areas" and 
restricted to the use of the Owner's respective Home. 

A membership in the Association, as hereinafter defined, subject to this 
Restated Declaration, the By-Laws of said Association, and all 
governing documents of said Association. 
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ARTICLE II 
Declaration 

The Association, together with the Owners whom are the owners of Homes constructed 
upon the Tract hereby expressly declare that said Homes and Tract shall be deemed to be a part 
of the Property and shall be a Horizontal Property Regime in accordance with the provisions of 
the Act. 

ARTICLE III 
Description of Project 

Twenty-four (24) homes have been constructed in the Project, and the total number of 
Homes shall not exceed twenty-six (26). The Homes are identified and referred to in the Home 
Floor Plans and in this Restated Declaration by number, said number being equivalent to the 
street numbers assigned by the Allen County Plan Commission. The Homes are limited to one 
(1) or two (2) stories in height and contain separate residential units, as specifically set forth and 
shown on the Home Floor Plans. 

ARTICLE IV 
Home Locations 

The Site Development Plan discloses the location of streets, front building lines set back 
from said streets and rear building lines set back from the east and west property lines of the 
Tract. The location of R$M perimeter wall of a Home shall be no nearer to a street than said front 
building lines and no nearer to a Tract property line than said rear building lines, except that 
decks and porches of a Home, whether enclosed or not, may not be built within forty-five ( 45) 
feet of the east property line of Phase I of the Tract. No perimeter wall of a Home may be 
located less than 15 feet from the side of a perimeter wall of any other Horne. The rear perimeter 
walls of any two Hornes shall not be less than 30 feet, one from the other. The side perimeter 
walls of any Home may not be closer than 25 feet from the rear of any other Home. These 
restrictions shall not apply between non-residential units. 

(a) Developer's Improvements. Before R$M Home shall he used and occupied as a 
Dwelling, the developer or R$M subsequent Owner of any Home site FERYY install 
improvements serving said Home site as provided in the Site Development Plan 
for this Restated Declaration. This covenant shall run with the land and be 
enforceable by the Appropriate Zoning Authority, or by any aggrieved Owner 
within the Restated Declaration. 

(b) 

(c) 

Permits. Before any site may be used or occupied, such user or occupier shall 
first obtain from the Appropriate Zoning Authority the improvement location 
permit: and certificate of occupancy as required by the terms and conditions of the 
applicable zoning ordinance. 

Surface Drainage Easements. Surface drainage easements and Common Areas 
used for drainage purposes as shown on the Site Development Plan are intended 
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for either periodic or occasional use as conductors for the flow of surface water 
runoff to a suitable outlet, and the land surface shall be constructed and 
maintained in an unobstructed condition and the Allen County, Indiana Surveyor 
or a proper public authority having jurisdiction over storm drainage shall have the 
right to determine if any obstruction exists and to repair and maintain or to require 
such repair and maintenance as shall be reasonably necessary to keep the 
conductors unobstructed. 

No Owner shall cause or permit water discharged from sump pumps or footing 
drains, or rain water from roofs, lawns or paved areas, within his control, to be 
directed in any manner into the sanitary sewer system of the service utility. 

( d) Obstructions. All easements shall be kept free at all times of permanent structures 
except improvements installed by an authorized utility and removal of any 
obstruction by a utility company shall in no way obligate the company to restore 
the obstruction. Any structure, shrubbery, trees, or other installation located on 
easements for public and municipal utilities and sewers., whether temporary or 
permanent, shall be subject to the paramount right of the utility or sewage 
treatment works to install, repair, maintain or replace its utility and sewer 
installation. 

( e) Flood Protection Grades. The rmmmum protection grades for condominium 
building sites, No.'s 5-13, 23, 24, 27 and 28, shall be 815.0 feet M.S.L. The 
minimum flood protection grade is defined as the elevation of the lowest point 
around the perimeter of a building at which flood waters may enter the interior of 
the building, including the basement, if any exists. 

'\ yo r®n Run With The Land. The covenants and restrictions herein contained shall run 
with the land and be effective from the date of recordation of this Restated 
Declaration. 

ARTICLEV 
Identification of Homes 

(a) 

(b) 

Identification by Number. Each Home is identified by street numbers assigned by 
the Appropriate Zoning Authority. The Site Development Plan sets forth the 
location of the Homes placed upon the Tract as described in Article IV above, sets 
forth the relation of the Homes to lot lines, and establishes the proposed 
placement of Homes upon the Tract. The street numbers designating the Homes 
arc also set forth on the Home Floor Plans to further designate the dimensions, 
layout and location of the respective Homes. 

Legal Description. The legal description for each Home shall be the numerical 
designation assigned to it as shown on the Horne Floor Plans. By way of example, 
R given Home shall be legally described as follows: No. 2830 Little River Run 
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COVINGTON HOMESTEADS CONDOMINIUMS, R Horizontal Property 
Regime in Allen County, Indiana. 

ARTICLE VI 
Description of Homes 

(a) Appurtenances. Each Home shall consist of all space within the boundaries 
thereof as hereinafter defined, and all portions of the Home situated within such 
boundaries, including but not limited to, all fixtures, facilities, utilities, 
equipment, appliances, and structural components designed and intended solely 
and exclusively for the enjoyment, use and benefit of the Home wherein the same 
are located, or to which they are attached, but excluding therefrom that designed 
or intended for the use, benefit, support,. safety, or enjoyment of any other Home 
or which may be necessary for the safety, support., maintenance, use and 
operation of the Home, or which are normally designed for common use; 
provided, however, that all fixtures, equipment and appliances designed or 
intended for the exclusive enjoyment, use and benefit of a Home shall constitute a 
part of such Home, whether or not the same arc located within or partly within the 
boundaries of such Home. The interior surface of all doors and windows 
(excluding frames), in the perimeter walls of a Home, whether or not located 
within or partly within the boundaries of a Home, and all interior walls within the 
boundaries of a Home, are considered part of the Home. 

(b) ]3oundaries. The boundaries of each Home shall be as shown on the Home Floor 
Plans without regard to the existing construction measured between the interior 
unfinished surface of the floors, ceilings and perimeter wal Is of each Home. In the 
event any horizontal or vertical boundary line shown on the Home Floor Plans 
docs not coincide with the actual location of the respective walls, floor or ceiling 
surface of the Home because of inexactness of construction settling after 
construction, or for any other reasons, the boundary lines of each Horne shall be 
deemed to be and treated for purposes of occupancy, possession, maintenance, 
decoration, use and enjoyment, as in accordance with the actual existing 
construction. In such case, permanent easements for exclusive use shall exist in 
favor of the Owner of each Home in and to such space lying outside of the actual 
boundary line of the Home, but within the appropriate wall, floor or ceiling 
surface of the Home. 

(c) Each Home shall carry with it and have inherent therein a "Condominium 
Interest", as that term is hereinabove defined, and said Condominium Interest 
shall be inseparable from said Horne and shall pass with the fee interest to said 
Home as an integral part thereof. 
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ARTICLE VII 
Common Areas and Facilities 

Common Areas means and includes all portions of the Tract and the improvements 
thereon, except the portion assigned or to be assigned to fewer than all of the Owners, or to the 
Association, all as provided for in this Restated Declaration, the By-Laws of the Association, and 
Home Floor Plans of COVINGTON HOMESTEADS CONDOMINIUMS. 

Common Areas shall include, but may not be limited to, the following: (1) the Tract; (2) 
the yards, gardens, driveways and sidewalks leading to and from individual Homes; (3) central 
water and sanitary sewer mains serving the Homes; ( 4) exterior lighting fixtures and electrical 
service lighting the exterior of the Homes; (5) pipes, ducts, electrical wiring and conduits and 
public utility lines; (6) all facilities and appurtenances located outside of the boundary lines of 
the Homes, except those areas and facilities expressly defined as part of a Home and/or Limited 
Arca; (7) all non-residential buildings situated on the tract; and (8) those areas designated as 
Common Areas in the Plat of Major Common Areas prepared 4M Russell Engineering 
Associates, Inc., under the original date of November 30, 2000, said drawings, together with the 
legal description appearing thereon, being attached hereto and incorporated herein by reference 
as Exhibit ·'D." 

ARTICI.E VIII 
Limited Common Areas and Facilities 

Limited Common Areas shall be those portions of the Common Areas described above 
which are limited in their use and enjoyment to fewer than all the Owners. Limited Common 
Areas and those Homes to which use thereof is limited are as follows: 

rRn 

(h) 

Patios. For every Horne there is a patio designated on the Home Floor Plans. Each 
patio shall be limited to the use and enjoyment of the Home to which the patio is 
appurtenant and MR&T area adjoins, as designated on the Plans. 

Entranceways. Entranccways through which access to the Home is obtained are 
limited to the use and enjoyment of the Home or Homes served by such 
entranceway, including tributary sidewalks and driveways leading to and from 
individual Homes. 

(c) Utilities an<l Improvements ServingJndividual Homes. All Utilities lying within 
the Home and exclusively serving a particular Home or Hornes within the Project 
shall be deemed to he Limited Common Areas, and shall be restricted to the use 
and enjoyment of the Home or Homes which they serve. Such Utilities shall 
expressly be deemed ®◊ include all Water, Sewer, Gas, Electrical, Telephone and 
Heating lines, ducts, improvements and facilities of every type or nature 
whatsoever. Except as may otherwise b<:- expressly provided, such Utilities and 
all portions thereof lying outside the exterior perimeters of any Home shall be 
deemed to be and remain Common Areas. In addition to those facilities 
established as Limited Common Areas above, all Air Conditioning facilities lying 
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within or without the exterior perimeters of any Home and serving any particular 
Home within any such Home shall be deemed to be Limited Common Areas, and 
shall be restricted to the use and enjoyment of the Home which they serve. Such 
Air Conditioning facilities shall include all Air Conditioning ducts, lines and 
improvements lying within the exterior perimeters of any Home, all Air 
Compressor Units located or lying outside any Home, and all lines, ducts or 
facilities connecting any such Compressor with any of the said lines, ducts or 
improvements within the perimeters of a Horne. 

ARTICLE IX 
Ownership of Common Areas and J>crccntagc Interest 

Each Owner shall have an undivided interest in the Common Areas and Limited 
Common Areas, as tenants in common with all other Owners, equal to his Home's Percentage 
Interest. The Percentage Interest in the Common Areas and Limited Common Areas appertaining 
to each Home is set forth in Exhibit "E" attached hereto. The Percentage Interest of each Home 
shall be equal for all purposes and shall be a percentage equal to the number one (1) divided by 
the total number of Homes which, from time to time, have been submitted and subjected ®◊ the 
Act and this Restated Declaration as herein provided and which constitute a part of 
COVINGTON HOMESTEADS CONDOMINIUMS. Except as otherwise provided or permitted 
herein, the Percentage Interest appertaining to each separate Home in the Common Areas and 
Limited Common Areas shall be of a permanent nature and shall not be altered without the 
unanimous consent of al] the Owners and Mortgagees and then only if in compliance with all 
requirements of the Act. 

The Percentage Interest appertaining to each Home shall also be the Percentage Vote 
allocable to the Owner thereof in all matters with respect to COVINGTON HOMESTEADS 
CONDOMINIUMS HORIZONTAL PROPERTY REGIME and the Association upon which the 
Co-Owners are entitled to vote. 

ARTICLE X 
Encroachments and Easements for Common Areas 

ff, by reasons of the location, construction settling, or shifting of a Horne, R$M Common 
Area or Limited Area now encroaches or shall hereafter encroach upon R$M Home, then in such 
event, an easement shall be deemed to exist and run to the Co-Owners and the Association for 
the maintenance, use and enjoyment of such Common Arca or Limited Area. 

Notwithstanding anything hereinabove or hereinafter set forth, each Owner shall have an 
easement in common with each other Owner to use all pipes, wires, ducts, cables, conduits, 
utility lines and other common facilities located in any of the other Homes and serving his 
Home. 
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ARTICLE XI 
Real Estate Taxes 

Real estate taxes are to be separately taxed to each Home as provided in the Act. In the 
event for any year real estate taxes are not separately assessed and taxed to each Home, but are 
assessed and taxed on the Property, in whole or in part, then each Owner shall pay his 
proportionate share of the real estate taxes assessed to the land in accordance with the Percentage 
interest appertaining to his respective Home, and shall further pay his proportionate share of the 
taxes on the improvements based upon the ratio between the value of his Home and the sum of 
the values of a11 Homes that make up the assessment on improvements. Where replacement costs 
have been established for purposes of insurance, such replacement costs shall be deemed to 
establish the relative values of the respective Homes for purposes of this paragraph. Any real 
estate taxes levied and imposed upon Common Areas or Limited Common Areas ( other than 
Hornes) shall be treated and paid as Common Expenses. 

ARTICLE XII 
Utilities 

Each Owner shall pay his own utility costs which are separately metered. Utilities which 
are not separately metered shall be treated as and paid as part of the Common Expenses, unless 
otherwise agreed by a majority of the Percentage Vote of the Co-Owners. 

ARTICLE XIII 
Easement for Utilities and Public and Quasi-Public Vehicles 

All public and quasi-public vehicles, including but not limited to police, fire and other 
emergency vehicles, trash and garbage collection, post office vehicles and privately owned 
delivery vehicles, shall have the right to enter upon the streets, Common Areas and Limited 
Areas of COVINGTON HOMESTEADS CONDOMINIUMS in the performance of their duties. 
An easement is also granted to all utilities and their agents for ingress, egress, installation, 
replacement, repairing, maintaining of such utilities, including but not limited to water, sewers, 
gas, telephones and electricity on the Property; provided, however, nothing herein shall permit 
the installation of sewers, electric lines, water lines, or other utilities, except as may be approved 
by the Board of Directors. By virtue of this easement, the electric and telephone utilities are 
expressly permitted to erect and maintain the necessary equipment on the Property and to affix 
and maintain electric and telephone wires, circuits and conduits on, above, across and under the 
roofs and exterior walls of the Homes. 

ARTICLE XIV 
Association of Owners 

In order to provide for maintenance, repair, replacement, administration and operation of 
the Property and in compliance with the provisions of the Act, there is hereby created an 
association of the Co-Owners of the Hornes in COVINGTON HOMESTEADS 
CONDOMINIUMS, to be known as the COVINGTON HOMESTEADS CONDOMINIUMS 
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ASSOCIATION, lNC. Each Owner shall be a member of the Association, but membership shall 
terminate when such person ceases to be an Owner, and will be transferred to the new Owner. 

The Association shall elect a Board of Directors annually in accordance with and as 
prescribed by the By-Laws. The Co-Owners shall be entitled to cast their Percentage Vote for the 
election of the Board of Directors. 

The Board of Directors shall be the governing body of the Association, representing all of 
the Co-Owners in providing for the management, maintenance, repair, replacement, and upkeep 
of the Property. 

ARTICLE XV 
Maintenance, Repairs and Replacement 

Each Owner shall, at his expense, be responsible for the maintenance, repairs, decoration 
and replacement within his own Home, except as may otherwise be provided in the By-Laws. 
Each Owner shall repair any defect occurring in his I-Jome which, S9 not repaired, might 
adversely affect any Condominium Unit, Common Area, or Limited Arca. 

Maintenance, repairs, replacements and upkeep of the Common Areas and Limited 
Areas, except as otherwise set forth in this Restated Declaration or the By-Laws, shall be 
furnished 4M the Association, and shall be chargeable 4M the Association to all Homes or fewer 
than all Homes as the Restated Declaration, the By-Laws and rules and regulations of the 
Association of Owners shall provide. 

The Board of Directors shall adopt such rules and regulations concerning maintenance, 
repairs, use and enjoyment of the Common Areas R$T Limited Areas as it deems appropriate. 

The Association shall have the duty of determining by estimate or otherwise and 
collecting the amount of common expenses necessary to maintain, repair and administer the 
Property R$T all improvements constituting a part thereof, and said duties of the Association 
shall be more fully set out in the By-Laws thereof consistent with the following general 
statement of the obligations of said Association. The Association shall, after the annual meeting, 
and after the adoption of the annual budget, notify the Owner of each Condominium Unit 
(including Owners of lots upon which a Home has not been constructed) of their annual Regular 
Assessment, and shall collect such assessment in equal quarterly installments from each 
Condominium Unit Owner, commencing on the first day of January of each year following the 
adoption of the budget. The estimated Common Expenses shall be on a calendar year basis. The 
Association shall maintain and establish a reserve fund for deferred maintenance, repairs, 
administration costs, payment of a manager, if necessary, payment of insurance premiums and 
other matters deemed appropriate. 

Common Expenses shall be deemed to include, hut shall not be limited to the insurance 
premium for all insurable improvements, administration and management expenses and the cost 
of maintenance, repair and upkeep of the Common Arca. All Owners shall be responsible and 
liable for a pro rata share of the Common Expenses. 
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y) 

Except as otherwise provided in the Restated Declaration, By-Laws and rules and 
regulations of the Association, it shall be the duty of the Association to provide maintenance, 
repair and upkeep of the Limited Common Area described in Article VIII. It shall be 
understood, however, that any damage caused by an Owner or tenant of an Owner through said 
party's willful or negligent acts shall be the responsibility of the Owner and a lien against the 
Home of such Owner as provided herein shall exist with respect to any such damage. 

} EN Board of Directors or their designated agent shall have the right at reasonable times 
and upon reasonable prior notice (except in cases of emergency, in which case no notice shall be 
required), to enter into each individual Home for the purposes of inspection of the Home, 
Common Areas, and Limited Areas appurtenant thereto and for the further purpose of 
replacement, repair and maintenance of the same. 

The Board of Directors shall have the sole and exclusive power, authority and obligation 
to determine all matters affecting assessments, except as may otherwise be provided for in this 
Restated Declaration and/or the By-Laws. Such power, authority and obligation shall expressly 
include but shall not be limited to the allocation of all assessments between Homes and Horne 
Owners, the determination of whether property making up any portion of the Project constitutes 
Common Areas, or Limited Common Areas as provided for in the Restated Declaration and By­ 
Laws, and the determination of whether expenditures with respect to R$M such property or 
affecting the same is assessable against all or fewer than all the Owners. Such determinations by 
the Board of Directors shall be binding upon all parties and all Owners unless it shall be shown 
that said determinations were made in bad faith with an intent to prefer certain Homes or Owners 
over others, or were made in contravention of the express terms and conditions of the Restated 
Declaration and/or the By-Laws. 

ARTICLE XVI 
Alterations, Additions, Improvements, Partition 

D◊ Owner shall make any alterations or additions to any Home, or to the Common Areas 
or Limited Areas without the prior written approval of the Board of Directors, nor shall any 
Owner make any alterations to his respective Home and within the boundaries thereof which 
would affect the safety or integrity of the structure in which the Horne is located. D◊ Owner shall 
bring any action for partition or division of the Common or Limited Areas. There shall be no 
judicial partition of the Common or Limited Areas, nor shall dcclarant or any person acquiring 
any interest in the project or any part thereof seek any such judicial partition unless the property 
has been re-moved from the provisions of the Act, provided, however, that if any Home shall be 
owned by two or more persons as tenants-in-common, joint tenants or tenants by the entireties, 
nothing herein contained shall be deemed to prevent a judicial partition between such co-tenants, 
joint tenants or tenants by the entireties, but such partition shall not affect any other Home. 
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ARTICLE XVII 
Insurance 

The Association, acting through its Board of Directors, shall obtain fire and extended 
coverage insurance insuring each Home on the Property in an amount equal to the full 
replacement cost thereof as determined by a method or methods authorized by the Board. The 
cost of any appraisal shall be a Common Expense. Such insurance shall ( 1) provide that 
notwithstanding any provision thereof giving the insurer an election to restore damage in lieu of 
a cash settlement, such option shall not be exercisable in the event the Owners do not elect to 
restore pursuant to Article XVIII; (2) contain a "replacement cost endorsement;" and (3) provide 
full coverage for replacement of any Home regardless of what damage, if any, is sustained by 
any other Home. Such insurance coverage shall be for the benefit of each Owner in accordance 
with the replacement cost established for each respective Home, and, if applicable, the· Owner's 
Mortgagee. In the case of a non-residential building, the Association, acting through its Board of 
Directors, shall obtain fire and extended coverage insurance in an amount equal to the full 
replacement cost of such non-residential building. The proceeds shall be payable to the 
Association or the Board of Directors, who shall hold such proceeds as trustee for the individual 
Owners and Mortgagees. 

The Association shall also obtain comprehensive public liability insurance in such limits 
as the Board of Directors shall deem appropriate, together with workmen's compensation 
insurance and other liability insurance if deemed necessary or appropriate by the Board of 
Directors. Such insurance shall inure to the benefit of each individual Owner, the Association, 
the Board of Directors and any managing agent or company acting on behalf of the Association. 
Such insurance coverage shall also cover cross-liability claims of one insured against the other. 

The premiums for all insurance shall be paid by the Association as part of the Common 
Expense; provided, however, the Board shall have the power and authority within its sole and 
exclusive discretion to treat those portions of insurance premiums attributable to separate Homes 
as Additional Expenses, separate from the established Common Expenses. Such Additional 
Expense of insurance may be charged to the respective Homes to which they apply individually, 
and shall constitute obligations exclusive to that Home. The Board shall further have the right to 
notify the respective Home Owners that insurance premiums shall be paid in whole or in part 
directly by the mortgagee, where appropriate, and such direction shall be followed 4M the Home 
Owners. By acceptance of the deed to any such Home, each and every Owner of such a Home 
consents to being charged for such additional insurance premium individually and agrees to pay 
the same. It shall be further understood and agreed by all parties accepting deeds as title to such 
Homes that such assessments for additional insurance premiums shall in all respects he 
enforceable against the Homes to which they apply and the Owners thereof in the same manner 
as Common Expenses shall be enforceable against all Homes and Owners. 

Each Owner shall have the right to purchase any additional insurance he may deem 
necessary, and each Owner shall be solely responsible for insurance on the contents of his own 
Home, including all floor and wall coverings, and fixtures and betterments installed by the 
Owner, and his personal property stored elsewhere on the Property. 
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Notwithstanding anything hereinabove or hereinafter set forth, the Board of Directors 
may, from time to time and in its discretion, allow each Owner, in lieu of having such Owner's 
Home insured under the fire and extended coverage insurance of the Association, elect to obtain 
homeowner's, fire and extended coverage insuring such Owner's Home on the Property. Such 
right, if permitted by the Board, shall be subject to the Owner's compliance with this paragraph, 
submittal to the Board of evidence satisfactory to the Board of the value of the Home and 
compliance with any other requirements of the Board as to each Owner. Such homeowner's 
policy shall name the Association as an additional insured and shall be in an amount not less, and 
provide coverage on the Home no less extensive, than the amount and coverage that would have 
otherwise been provided for the Home under the Association's fire and extended coverage 
insurance policy under this Restated Declaration. The premiums for such homeowncr's policy 
shall be paid by the Owner of the Home which such homeowner' s policy covers in lieu of the 
Owner's share of the premiums paid by the Association which would otherwise have been 
attributable to the coverage of the Owner's Home. The election of an Owner to obtain a 
homeowner's policy in lieu of having the Owner's Home covered by the fire and extended 
coverage of the insurance of the Association shall not be effective until a copy of such 
homeowner's policy along with proof of payment of the premium thereon, has been furnished to 
the Board and the Board has approved the policy. In the event the Owner should allow the 
policy to lapse for non-payment of premium, the Association shall have the option to pay the 
premium thereon and cause such policy to be reinstated or to remain in full force and effect. 
Any such expenditure by the Association shall become a lien on the property insured and be 
assessed against the Owner of such property. 

ARTICLE XVIII 
Casualty and Restoration 

In the event all or any portion of the Home or Homes are destroyed by the occurrence of 
fire or other casualty, the respective Owner or Owners of such Home or Homes shall cause the 
Home or Homes therein to be promptly repaired and restored. The proceeds of the insurance 
carried by the Association or Owner shall be applied solely to the cost of such restoration. If the 
insurance proceeds are not adequate to cover the costs of reconstruction of any Horne suffering 
casualty damage, or in the event there are no proceeds, the costs of restoring the damage suffered 
by any given Home shall be borne by the respective Owner or Owners of such Home to the 9QYY 
extent of the additional costs R$T expenses of such restoration or reconstruction over and above 
the insurance proceeds allocable to said Home. If any Owner refuses or fails to make the 
required repairs necessary to restore any casualty damage, and shall leave his Home in a state of 
disrepair, the other Owners shall ( or the Association, if such Owners fail) complete the 
restoration and pay the cost thereof, and the cost attributable to the Owner or Owners who refuse 
or fail to make such repairs or restoration at the time required by the Board of Directors shall 
become a lien on such defaulting Owners' Homes and may be foreclosed in the same manner as 
provided for the lien of Common Expenses. 

In the event of complete destruction of all the Homes in the Project, unless by a vote of 
two-thirds (2/3) of all the Owners of Homes a decision is made to rebuild all Homes, insurance 
proceeds shall be distributed in accordance with the provisions of the Act. 
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ARTICLE XIX 
Condemnation 

(a) If all or any part of the Property is taken or threatened to be taken by eminent 
domain or 4M power in the nature of eminent domain (whether permanent or 
temporary), the Association and each Owner shall· be entitled to participate in the 
proceedings incident thereto at their respective expense. The Association shall 
give timely written notice of the existence of such proceedings to all Owners and 
to all Mortgagees known to the Association who have an interest in R$M Home. 
The expense of participation in such proceedings by the Association shall be 
borne by the Association. The Association is specifically authorized to obtain and 
pay for such assistance from attorneys, appraisers, architects, engineers, expert 
witnesses and other persons as the Association in its discretion deems necessary 
or advisable to aid or advise it in matters relating to such proceedings. All 
damages or awards for any such taking shall be deposited with the Association 
and such damages or awards shall be applied as herein provided. In the event an 
action in eminent domain is brought to condemn a portion of the Common Areas 
(together with or apart from any Home), the Association in addition to the general 
powers set out herein, shall have the sole authority to determine whether to defend 
or resist any such proceeding, to make any settlement with respect thereto, or to 
convey such property to the condemning authority in lieu of such condemnation 
proceedings. 

(h) With respect to any such taking, all damages and awards shall be determined for 
the taking of the individual Home and for the taking of the Common Areas and 
for each Owner's interest therein. After the damages or awards for such taking are 
determined, such damages or awards shall be paid to the account of each Owner 
for the loss of the individual Home plus R$ amount in proportion to his Percentage 
Interest in the Common Areas, unless restoration takes place as herein provided. 
The Association, if it deems advisable, may call a meeting of the Owners, at 
which meeting the Owners, by R majority vote, shall decide whether to replace or 
restore, as far as possible, the Common Areas so taken or damaged. In the event it 
is determined that such Common Areas should be replaced or restored by 
obtaining other land or building additional Homes, this Restated Declaration and 
the Home Floor Plans attached hereto shall be duly amended by instrument 
executed by the Association on behalf of the Owners. In the event such eminent 
domain proceedings results in the taking of ◊& damage to one ◊& more but less 
than two-third (2/3) of the total number of Homes, then the damages and awards 
for such taking shall be determined for each Home and the following shall apply: 

(1) The Association shall determine which of the Homes damaged by such 
taking may be made tenantable for the purposes set forth in this Restated 
Declaration, taking into account the nature of this Project and the reduced 
size of each Home so damaged. 
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(2) 

(3) 

(4) 

The Association shall determine whether it is reasonably practicable to 
operate the remaining Homes of the Project, including those damaged 
Homes which may be made tenantable, as a condominium in the manner 
provided in this Restated Declaration. 

Subject to the provisions of J.C. 32-25-8-16, should the Association 
determine that it is not reason-ably practicable to operate the undamaged 
Homes and the damaged Homes which can be made tenantable, then the 
Project shall be deemed to be regrouped and merged into a single estate 
owned jointly in undivided interest by all Owners, as tenants in common) 
in the proportionate ownership interest previously owned by each Owner 
in the Common Areas. _$M decision to terminate the condominium status 
of the Project must have the approval required by the Act. 

In the event the Association determines it will be reasonably practicable to 
operate the undamaged Homes and the damaged Homes which can be 
made tenantable as a condominium, then the damages and awards made 
with respect to each Home which may be made tenantable shall be applied 
to repair and to reconstruct such Home so that it is made tenantable. The 
restoration shall be performed in accordance with this Restated 
Declaration and the original Home Floor Plans, unless other action is 
approved by holders of mortgages on Homes which have at least fifty-one 
percent (51 %) of the votes in the Association. If the cost of such work 
exceeds the amount of the award, the additional funds required shall be 
assessed against the Homes which are tenantable. With respect to those 
Homes which may not be tenantablc, the awards shall be paid as set forth 
herein, and the remaining portion of such Homes, if any, shall become part 
of the Common Areas. Upon the payment of such award for the account of 
an Owner as provided herein, such Home shall no longer be a part of the 
Project, and the proportionate ownership interest in the Common Areas 
appurtenant to each remaining Home which shall continue as part of the 
Project shall be equitably adjusted to distribute the ownership of the 
undivided interest in the Common Areas among the reduced number of 
Owners based upon a determination which is acceptable under the Act. If 
two-thirds (2/3) or more of the Homes are taken or damaged by such 
taking, all damages and awards shall be paid to the accounts of the Owners 
of Homes, as provided herein) and this Condominium Regime shall 
terminate upon such payment. Upon such termination the Homes and 
Common Areas shall be deemed to be regrouped and merged into a single 
estate owned in undivided interest by all Owners as tenants in common 
and the proportionate ownership interest previously owned by each Owner 
in the Common Areas. In accordance with the provisions of the Act, by 
agreement of all Owners, and holders of all liens affecting any of the 
Homes or Common Areas or Limited Common Areas the property may be 
sold. In such instance, the Association shall record a notice setting forth 
such fact or facts, and upon the recording of such notice by the 
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Association's authorized officers, the entire premises shall be sold by the 
Association for all the Owners, free and clear by the provisions contained 
in this Restated Declaration, the Home Floor Plans and the By-Laws. The 
sales proceeds shall be apportioned between the Owners and Mortgagees 
as their interest may appear on the basis of each Owner's proportionate 
ownership interest in the regrouped estate. Any damages, awards or sales 
proceeds provided in this paragraph to be paid to or for the account of any 
Owner by the Association shall be applied as set forth herein. 

ARTICLE XX 
Protection of Mortgagee 

(a) Notice to Association. An Owner who mortgages his Home shall notify the 
Association, giving the name and address of his Mortgagee. Each Mortgagee 
shall be permitted to notify the Association of the fact that such Mortgagee holds 
a deed of trust or mortgage on a Home. 

rEn Notice of Default; Lapse in Insurance. The Association shall notify a Mortgagee 
in writing, upon written request of such Mortgagee identifying the name and 
address of the Mortgagee and the Home number, of any default by the Mortgagor 
in the performance of such Mortgagor's obligations, as set forth in this Restated 
Declaration, which is not cured within sixty (60) days. The Association, upon 
written request, shall notify R Mortgagee of any lapse, cancellation or material 
modification of any insurance policy or fidelity bond maintained by the 
Association. 

(c) 

(d) 

Examination of Books. The Association shall permit a Mortgagee to examine the 
books and records of the Association upon request. 

Notice of Damage or Destruction. The Association shall furnish a Mortgagee 
timely written notice of any substantial damage or destruction of any Home on 
which the Mortgagee holds a mortgage if such loss exceeds Five Thousand 
Dollars ($5,000) and of any part of a Common Area if such loss exceeds Ten 
Thousand Dollars ($10,000). 

(e) Management Agreements. Any management agreement and/or service contract 
entered into by the Board of Directors on behalf of the Association will be 
terminable by the Association without cause and without payment of a 
termination fee upon ninety (90) days or less written notice and the term of such 
management agreement will not exceed the period of three (3) years, renewable 
by agreement of the parties to such agreement for successive one (1) year periods. 
In the event of the termination of a management agreement, as provided herein, 
the Board of Directors shall enter into a new management agreement with a new 
management agent prior to the effective date of the termination of the old 
management agreement. 
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ARTICLE XXI 
Covenants and Restrictions 

The covenants and restrictions applicable to the use and enjoyment of the Homes arc set 
forth herein and in the By-Laws. These covenants and restrictions are for the mutual benefit and 
protection of the present and future Owners, and shall run with the land and inure to the benefit 
of and be enforceable by any Owner, the Co-Owners or by the Association. Present or future 
Owners of the Association shall be entitled to injunctive relief against any violation of these 
provisions and shall be entitled to damages for any injuries resulting from any violations thereof, 
but there shall be no right ofreversion or forfeiture of title resulting from such violation. 

ARTICLE XXII 
Assessments 

(a) 

(b) 

Proposed Annual Budget. Annually, on or before the date of the annual meeting 
of the Association, the Board of Directors shall cause to be prepared a proposed 
annual budget for the ensuing fiscal year estimating the total amount of the 
Common Expenses for the ensuing year and furnish a copy of such proposed 
budget to each Owner prior to the annual meeting. The annual budget shall he 
submitted to the Owners at the annual meeting of the Association for adoption 
and, if so adopted, shall be the basis for the Regular Assessments (hereinafter 
defined) for the ensuing fiscal year. At the annual meeting of the Owners, the 
budget may be approved in whole or in part, or may be amended in whole or in 
part, by a majority of the vote; provided, however, that in no event shall the 
annual meeting of the Owners be adjourned until an annual budget is approved at 
such meeting, and provided further that until the Annual Budget is adopted the 
Directors are authorized to collect and expend monies only based on the prior 
year's budget. 

Regular Assessments. The annual budget as adopted shall, based on the estimated 
cash requirement for the Common Expenses in the ensuing year as set forth in 
said budget, contain a proposed assessment against each Home based on the 
Percentage Interest of each Home. Immediately following the adoption of the 
annual budget, each Owner shall be given written notice of such assessment 
against each respective Home (herein called the "Regular Assessment"). The 
Regular Assessment against each Home (including against lots upon which a 
Home· has not yet been constructed) shall be paid in quarterly installments in 
advance, commencing on the first day of January of each year. Payment of the 
quarterly installments of the Regular Assessment shall be made to the Board of 
Directors or the Managing Agent, as directed by the Board of Directors; provided, 
however, Owners may elect to pay quarterly assessments semi-annually or 
annually, in advance. The Regular Assessment for said year shall become a lien 
on each separate Home as of the first day of January of each year. The Board of 
Directors of the Association may from time to time adopt late payment penalties 
with respect to the timely payment of such Regular Assessments, which may 
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penalties may be in addition to those otherwise provided m the Restated 
Declaration or in the By-Laws. 

( c) Special Assessments. From time to time Common Expenses of an unusual or 
extraordinary nature or not otherwise anticipated may arise. At such time and 
without the approval of the Owners, unless otherwise provided by the By-Laws, 
the Restated Declaration or the Indiana Horizontal Property Law, the Board of 
Directors shall have the full right, power and authority to make special 
assessments not in excess of $500.00 per each such occurrence and per Owner of 
a Home, which, upon resolution of the Board, shall become a lien on each Home, 
(herein called "Special Assessment"). 

( d) Lien for Assessments. 

rSn All liens assessed but unpaid by an Owner for its share of Common 
Expenses or other expenses as are charged in this Declaration or the By­ 
Laws which are chargeable to a respective Home, including interest 
thereon at 10% per annum, shall constitute a lien on such Home superior 
(prior) to all other liens and encumbrances, excepting only two: 

1. All taxes and special assessments levied by governmental and 
taxing authorities; and 

2. All liens securing sums due or to become due under any duly 
recorded mortgage lien or deed of trust. 

(ii) To evidence such lien, the Association may, but shall not be required to, 
prepare written notice setting forth the amount of such unpaid 
indebtedness, the name of the Owner of the Home and a description of the 
Home. Such notice shall be signed by one of the Board of Directors and 
may be recorded in the Office of the Recorder of Allen County, Indiana. 
Such lien for the Common Expenses shall attach from the date of the 
failure pf payment of the assessment. Such lien may be enforced by 
foreclosure of the defaulting Owner's Home by the Association. Any such 
foreclosure sale is to be conducted in accordance with the provisions of 
LC. 32-25-6-3. Each Owner, by accepting a deed to his Home, expressly 
grants to the Association a power of sale in connection with the 
assessment lien. In any such foreclosure, the Owner shall be required to 
pay the costs and expenses of such proceedings, the costs and expenses for 
filing the notice or claim of lien and all reasonable attorney's fees. The 
Owner shall also be required to pay to the Association a reasonable rental 
for the Horne during the period of foreclosure, and-the Association shall 
be entitled to the appointment of a receiver to collect the same. The 
Association shall have the power to bid on the Home at foreclosure sale 
and to acquire and hold, lease, mortgage and convey same. 
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(iii) The amount of the Common Expenses assessed against each Home shall 
also be the debt of the Owner thereof at the time the assessment is made. 
Suit to recover a money judgment for unpaid Common Expenses may be 
maintainable without foreclosing or waiving the lien securing same. 

(iv) In addition, to the extent permitted by law, Declarant reserves and assigns 
to the Association, without re-course, a vendor's lien against each Home to 
secure payment of a Common Assessment or Special Assessment which is 
levied pursuant to the terms hereof. Said liens may be enforced by 
appropriate judicial proceedings and the expenses incurred in connection 
therewith, including, but not limited to, interest and the cost of reasonable 
attorney's fees, shall be chargeable to the Owner in default. Such lien shall 
be subordinated and inferior to those liens listed in subparagraph ( d)(i) 
above. 

(v) Any party holding a lien on R Home may pay any unpaid Common 
Expense payable with respect to such Home, and upon such payment, said 
party shall have a lien on such Home for the amount paid of the same rank 
as the lien of his encumbrance. 

(e) 

r9n 

(g) 

Maintenance and Repairs. Every Owner shall promptly perform all maintenance 
and repair within his own Home, which, if neglected, would affect the value of 
the Property. Maintenance and repairs for which the Owner is responsible to make 
at his expense include, but are not necessarily limited to, water, gas, plumbing and 
electric lines which service the Owner's Home only and are located within 
exterior walls of the Home, including any lines in the area from below the floor to 
above the roof if they are within an extension of the exterior walls of the Home; 
appliances to include garbage disposals, dishwashers, stoves, ranges and 
refrigerators, telephones, air conditioning and heating equipment, doors, screens, 
windows, to include exterior and interior of all glass and screen surfaces, lamps, 
interior and exterior grouting and/or caulking, and all other Accessories 
appurtenant to the Home. 

Mechanic's and Materialmen's Liens. No labor performed or materials furnished 
and incorporated in a Home, notwithstanding the consent or request of the Owner, 
his agent, contractor or subcontractor, shall be the basis for filing of a lien against 
the Common or Limited Areas owned by such other Owners. Each Owner shall 
indemnify and hold harmless each of the other Owners from and against all 
liabilities arising from the claim of any lien against the Home ◊9 R$M other Owner 
or against the Common or Limited Areas for construction performed or for labor, 
materials, services or other products incorporated in the Owner's Home at such 
Owner's request. 

Statement of Assessments. Upon the written request of R$M Owner or any 
lienholdcr or prospective lienholder of a Home, the Association, by its Board of 
Directors, shall issue a written statement setting forth the unpaid assessments if 
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any, with respect to the subject Home, the amount of the periodic assessments, the 
date of such assessment and the due date, credit for advance payments or for 
prepaid items, including but not limited to, insurance premiums, which shall be 
conclusive upon the Association in favor of all persons who rely thereon in good 
faith. Unless such request for a statement of indebtedness shall be complied with 
within ten ( 10) days, al I unpaid assessments which become due prior to the date 
of making such request shall be subordinate to the lien of the person requesting 
such statement. 

The purchaser, donee or other transferee of a Home, by deed or other writing (herein 
called "Grantee"), shall be jointly and severally liable with the transferor of such Home (herein 
called "Granter") for all unpaid assessments against the latter for his proportionate share of the 
Common expenses up to the time of the grant or conveyance, without prejudice to the Grantee's 
right to recover from Grantor the amounts paid by the Grantee, but such grantee shall be 
personally liable only if he expressly assumes such liability. The Grantee shall be entitled to a 
statement by the Board of Directors setting forth the amount of the unpaid assessments, if any, 
with respect to the subject Horne, the amount of the current periodic assessment and the date 
such assessment becomes due, as well as any credit for advance prepayments or for prepaid 
items, including, but not limited to, insurance payments. This statement shall be conclusive upon 
the Association. Unless such request for a statement of indebtedness shall be complied with 
within ten ( I 0) days of such request, such Grantee shall not be liable for, nor shall the Home 
conveyed be subject to a lien for any unpaid assessment against the subject Home accruing prior 
to such l m day period. 

ARTICLE XXIII 
Restrictions on Use 

(a) Use Restrictions. The following restrictions on the use and enjoyment of the 
Home, Common Areas, Limited Areas and the Property shall be applicable to 
COVINGTON HOMESTEADS CONDOMINIUMS, and in addition to those set 
forth in the Restated Declaration. These are as follows: 

(i) All Homes shall be used exclusively for residential purposes and the 
occupancy for a single family and their guests and invitees; 

(ii) No additional buildings shall he erected or located on the Tract other than 
the Buildings designated in the Restated Declaration and shown on the 
Home Floor Plans, without the consent of the Board of Directors; 

(iii) Nothing shall be done or kept in any Home or in the Common Areas or 
Limited Areas which will cause an increase in the rate of insurance on any 
Building or the contents thereof. No Owner shall permit anything to be 
done or kept in his Home or in the Common Areas or Limited Areas 
which will result in a cancellation of insurance on R$M Building or 
contents thereof, or which would be in violation of any law or ordinance. 
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(iv) No waste shall be committed in the Home, Common Areas or Limited 
Areas. 

(v) No Owner shall cause or permit anything to be hung or displayed on the 
outside of the windows or placed on the outside walls of a Building, and 
no sign, awning, canopy, shutter or radio or television antenna or other 
attachment or thing shall be affixed to or placed upon the exterior walls or 
roofs of any other parts of any Building except those items installed by 
Declarant without the prior consent of the Board. 

(vi) No animals, livestock or poultry of any kind shall be raised, bred or kept 
in any Home or in the Common Areas or Limited Areas, except that small 
pet dogs, cats or customary house-hold pets may be kept in a Home, 
provided that such pet is not kept, bred or maintained for any commercial 
purpose, and does not create a nuisance. Pets shall be taken outdoors only 
under leash and while attended by its owner, and an Owner shall be fully 
liable for any damage to the Common Areas or Limited Areas caused 4M 
his pet. The tethering of pets in an unfenced area does not constitute 
"attended." Pets should be walked in an area not common to residents, 
and pet leavings on the main grounds and walks should be picked up by 
the pet's owner and disposed of in a proper receptacle. The Board may 
adopt such other rules and regulations regarding pets as it may deem 
necessary from time to time. Any pet which, in the judgment of the Board, 
is causing or creating a nuisance or unreasonable disturbance or noise, 
shall be permanently removed from the Property upon ten (10) days' 
written notice from the Board to the respective Owner. 

(vii) Nothing shall be done or permitted in any Home which will impair the 
structural integrity of any I3uilding or which would structurally change 
any Building, except as otherwise provided in the Restated Declaration or 
the By-Laws; nor shall the premises be used in any unlawful manner or in 
any manner to cause injury to the reputation of the Home or to be a 
nuisance, annoyance, inconvenience, or damage to other tenants of the 
Building or neighborhood, including without limiting the generality of the 
foregoing, noise by the use of any musical instruments, radio, television, 
loud speakers, electrical equipment, amplifiers or other equipment or 
machines or loud persons. 

(viii) No clothes, sheets, blankets, rugs, laundry or other things shall be hung 
out or exposed on any parts of the Common Areas and Limited Common 
Areas. The Common Areas shall be kept free and clear of rubbish.jlebris 
and other unsightly materials. ·· · '· 

(ix) No industry, trade, or other commercial or religious activity, educational 
or otherwise, designed for profit, altruism or otherwise, shall be 
conducted, practiced or permitted on the Property. 
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(x) No "for sale", "for rent" or "for lease" signs or other window or 
advertising display shall be maintained or permitted on any part of the 
Property or any Home without the prior consent of the Board; provided, 
however, that the right is reserved by the Board to place or allow to be 
placed, "for sale" or "for lease" signs on or about any unsold or 
unoccupied Homes. 

(xi) All Owners and members of their families, their guests, or invitees, and all 
occupants of any Home or other persons entitled to use the same and to 
use and enjoy the Common Areas or any part thereof, shall observe and be 
governed by such rules and regulations as may from time to time be 
promulgated and issued by the · Board governing the operation, use and 
enjoyment of the Common Areas and Limited Areas. 

(xii) No boats, campers, trailers of any kind, buses, trucks, mobile homes, 
motorcycles, minibikes, or any other unconventional vehicles of any 
description, or any other sporting paraphernalia, shall be permitted, parked 
or stored anywhere within the Property; provided, however, that nothing 
herein shall prevent the parking or storage of such vehicles completely 
enclosed within a garage, subject to the provisions of subparagraph (a)(iii) 
above. 

(xiii) No Owner shall be allowed to plant trees, landscape or do any gardening 
in any of the Common Areas or Limited Common Areas, except with 
express permission from the Board, which consent may not be 
unreasonably withheld. An Owner may, however, plant trees, landscape 
and do gardening around the immediate perimeter of a Home, as defined 
in subparagraph (a)(xiv) below, subject to the Owner's obligation for 
maintenance as set forth in the same subparagraph below. 

(xiv) Notwithstanding their definition as Common Areas or Limited Common 
Areas, or any other provisions of the Restated Declaration or By-Laws, the 
following are to be maintained and repaired by the Owner for which their 
use is primarily intended, and if not maintained and repaired satisfactorily 
by the Owner, then, at the discretion of the Board of Directors, they may 
be maintained, repaired or replaced by the Association, through its Board 
of Directors, with the cost assessed against the Owner and the ability of a 
lien to be placed against a Home pursuant to Article XXII( d): 

i\ Patios; 
11. Porch screens; 
iii. Pools (swimming, garden, or fish); 
iv. Fences and walls (including retaining walls); 
v. Grills; 
vi. Outside lighting attached to a Home; 
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vii. Air conditioning units; 
vm. Utilities within the confines of a Home; 
ix. Lighting (garden, sidewalk, or patio); 
x. Gardens and plantings around the immediate perimeter of a Horne, 

except to the extent provided by the Association's annual budget 
("immediate perimeter" means a reasonable expanse contiguous to 
the foundation of a Home); and 

xi. Roofs, bricks, wood siding, trim, window, door frames and other 
improvements comprising the exterior of the Owner's Home (the 
"Exterior Home Improvements"), which maintenance and repair 
specifically includes, but is not limited to, the repainting and 
rcstaining of the wooden surfaces of the Exterior Home 
Improvements with paint and stain having the same color, in 
equivalent or better quality, as that used or required to be used, in 
repainting and restaining the exterior portions of all the other 
Homes in the Covington Homesteads Condominiums Horizontal 
Property Regime which are deemed to be in compliance with such 
guidelines and standards as determined by the Association's Board 
of Directors from time to time. All repainting and restaining shall 
be done not less frequently then is reasonably necessary to 
maintain the external beauty and preserve the physical condition of 
such exterior of an Owner's Home and to assure its compatibility 
with the appearance and condition of the other Homes in the 
Regime, or as requested from time to time by the Association's 
Board of Directors. · · 

(b) Right of Entry. An Owner or occupant of a Home hcrchy grants the right of entry 
to the Managing Agent or any other person authorized 4M the Board in case of any 
emergency originating in or threatening his Home, whether the Owner is present 
at the time or not. In case of emergencies, such right of entry shall be immediate. 

(c) R.ight of Board to Adopt Rules and Re_gulations. The Board may promulgate such 
additional rules and regulations regarding the operation of the Property, including 
but not limited to the use of the Common Areas and Limited Areas, as it may 
deem necessary from time to time, and such rules as are adopted may be amended 
by a vote of a majority of the Board. The Board shall cause copies of such rules to 
be delivered or mailed promptly to all Owners. 

ARTICLE XXIV 
Amendment of Restated Declaration 

Amendments to this Restated Declaration shall be proposed and adopted in the following 
manner: 
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(a) Notice. Notice of the subject matter of the proposed amendment shall be included 
in the notice of any meeting at which the proposed amendment is to be 
considered. 

(b) Resolution. A resolution to adopt a proposed amendment may be proposed 4M the 
Board of Directors or the Owners of at least a majority of the Percentage Vote. 

( c) Meeting. The resolution concerning a proposed amendment must be adopted by 
the designated vote at a meeting duly held in accordance with the provisions of 
the By-Laws. 

(d) Adoption. Any proposed amendment to this Restated Declaration must be 
approved by a vote of not less than seventy-five percent (75%) in the aggregate of 
the Percentage Vote. In the event any Home is subject to a mortgage, the 
Mortgagee shall be notified of the meeting and the proposed amendment in the 
same manner as an Owner if the Mortgagee has given prior notice of its same 
mortgage interest to the Board of Directors in accordance with the provisions of 
the By-Laws. 

( c) Special Amendments. No amendment to this Restated Declaration shall be 
adopted which changes (1) the Percentage Interest with respect to any Home or 
the applicable share of an Owner's liability for the Common Expenses, without 
the approval of one hundred percent (100%) of the Co-Owners, except as 
otherwise provided in this Restated Declaration. 

r9n Recording. Each amendment to the Restated Declaration shall be executed 4M the 
President and Secretary of the Association, and shall be recorded in the Office of 
the Recorder of Allen County, Indiana, and such amendment shall not become 
effective until so recorded. 

ARTICLEXXV 
Acceptance and Ratification 

All present and future Owners, Mortgagees, tenants and occupants of the Homes shall be 
subject to and shall comply with the provisions of this Restated Declaration, the Act, the By­ 
Laws appended hereto, and the rules and regulations as adopted by the Board of Directors as 
each may be amended from time to time. The acceptance of a deed of conveyance or the act of 
occupancy of any Home shall constitute an agreement that the provisions of this Restated 
Declaration, any Supplemental Restated Declaration, the Act, the By-Laws and any rules and 
regulations adopted pursuant thereto, as each may be amended from time to time are accepted 
and ratified by such Owner, tenant or occupant, and all such provisions shall be covenants 
running with the land and sha11 bind any person having at any time any interest or estate in a 
Home or the Property as though such provisions were recited and stipulated at length in each and 
every deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships, 
trusts, associations, or other legal entities who may occupy, use, enjoy or control a Home or 
Homes or any part of the Property in any manner shall be subject to the Restated Declaration, the 
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Act, the Hy-Laws, and the rules and regulations applicable thereto as each may be amended from 
time to time. 

ARTICLE XXVI 
Negligence 

Each Owner shall be liable for the expenses of any maintenance, repair or replacement 
rendered necessary by his negligence or by that of any member of his family or his or their 
guests, employees, agents or lessees, to the extent that such expense is not covered by the 
proceeds of insurance carried by the Association. 

ARTICLE XXVII 
Costs and Attorney's Fees 

i$ any proceeding arising because of failure of an Owner to make R$M payment required 
or to comply with any provision of this Restated Declaration, the Act, the By-Laws, or the rules 
and regulations adopted pursuant thereto as each may be amended from time to time, the 
Association shall be entitled to recover from said Owner its reasonable attorneys' fees incurred in 
connection with such default or failure. 

ARTICLE XXVIII 
Waiver 

No Owner may exempt himself from liability for his contribution toward the Common 
Expenses by waiver of the use or enjoyment of any of the Common Areas or Limited Areas or by 
abandonment of his Home. 

ARTICLE XXIX 
Severahility Clause 

The invalidity of any covenant, restriction, condition, limitation or other provision of this 
Restated Declaration or the By-Laws filed herewith shall not impair or affect in any manner the 
validity, enforceability or effect of the rest of this Restated Declaration or the attached By-Laws. 

ARTICLEXXX 
Private Streets 

The platted streets known as Wind Pump Road and Little River Run shall be private 
easements for the benefit of all lot Owners in the Property. Each Owner, their successors in 
interest, their invitees, and all public and quasi-public parties, including 4M way of illustration 
and not by way of limitation, fire, law enforcement, emergency, school, public utility, mail and 
delivery vehicles, shall have a perpetual right and easement for the purpose of ingress to and 
egress from the Property. The repair, maintenance and reconstruction of said streets and rights­ 
of-way shall be borne equally by the Owners as provided in Article XV. 
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ARTICLE XXXI 

New Construction; Security Deposit 

It shall be the joint and several obligation of any Owner or prospective Owner who 
constructs a Home on an unimproved lot and the principal contractor of such Home (herein 
collectively referred to as the Obligors) to notify the Association of the proposed construction of 
such Home, and at the same time, which time shall be at least seven (7) days proceeding such 
construction, to post a three thousand dollar ($3,000.00) cash security deposit with the Treasurer 
of the Association. The purpose of the cash deposit is to assure that the Obligors will: (a) clean 
the private streets at least twice during the course of construction and a third time following 
completion of construction, and (b) repair any damage to other Homes or to Common Areas, 
Limited Common Areas or private streets caused by or arising out of such construction. 
Following construction of such Home, the Board of Directors of the Association shall return all 
of said security deposit to the Obligors unless Obligors have failed to clean the private streets or 
repair any damage as provided herein to the satisfaction of the Board of Directors, in which 
event the Board may retain a11 or such portion of the security deposit as the Board deems 
necessary to provide and pay for the Obligor's unsatisfied duties. 

ARTICLE XXXII 
Replacement of Original Declaration 

Upon the execution and recording of this Restated Declaration, the Restated Declaration, 
and all future amendments thereto, shall replace and supercede all terms, provisions, covenants, 
and conditions of the Original Declaration, it being the intention and agreement of all the Owners 
that the Restated Declaration, and all future amendments thereto, be the governing document(s) 
of the Covington Homesteads Condominiums, without reference or regard to R$M other 
consistent or inconsistent term, provision, covenant, or condition of the Original Declaration. 

[THE REMAINDER OF THIS PAGE IS INTENTlONALL Y LEFT BLANK] 
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IN WITNESS WHEREOF, the undersigned have caused this Declaration to he executed 
the day and year first above written. 

COVINGTON HOMESTEADS 
CONDOM IUMS ASSO 'A TION, INC. 

,);J_vj_ 
By: _..,~ ___,_/_, 

Norman S. Snow, President 

STATE OF INDIANA ) 
) SS: 

COUNTY OF ALLEN ) 

7'(" Before me, a Notary Public in and for said County and State, this 7-. 1 day of 
d 1' ,JV Ir L.'-/ , 2010, personally appeared Covington Homesteads 

Condominiums Association, Inc., 4M and through Norman S. Snow, its President, who 
acknowledged the execution of the above and foregoing Restated Declaration of Horizontal 
Property Ownership for and on behalf of said corporation. 

WITNESS, my hand and Notarial Seal this day, month and year last above written. 

Thi~i?1;, ~ Public 
Resident of Allen County, Indiana 

My Commission Expires: October 18, 2016 
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By: ,.J A L~Jl">rP I J ..,j_ __jf ~ 
Suza~ H. Gilson 

Its: Secretary 

STATE OF INDIANA ) 
) SS: 

COUNTY OF ALLEN ) 

Before me, a Notary Public in and for said County and State, this ,) ?11._ clay of 
,.J 11 \J Qi t;:1y 2010, personally appeared Covington Homesteads 

Condominiums Association, Inc., by and through :s tf 7_ t\ n I J e_ s \ Cr, l Sc, 1 i \y its 
Secretary, who acknowledged the execution of the above and foregoing Restated Declaration of 
Horizontal Property Ownership for and on behalf of said corporation. 

WITNESS, my hand and Notarial Seal this day, month and year last above written. 

C.J)TtJlE:fN \U 0)cy U:,-0, Notary Public 

Resident of--'-/v;;._i l'_· b•FbY(b® County, Indiana 

My Commission Expires: 0• • 'i/)0/5 

This instrument prepared by Thomas M. Niezer, Attorney No. 11274-02, Barrett & McNagny LLP, 215 
East Berry Street, fort Wayne, Indiana 46802. 

I affirm under the penalties of perjury, that I have taken reasonable care to redact each Social Security 
Number in this document, unless required by law. Thomas M. Niezcr. 

When recorded, mail to: Thomas M. Niezer, Esq., Barrett & McNagny LLP, 215 East Berry Street, Fort 
Wayne, Indiana 46802. 
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OWENS RUSSELL ASSOCIATES 
1402 EAST STATE BLVD.
FOAT WAYNEd_'.:'.'• 46805 
PHONE: 484-7l)UIJ

1. James L. Ru~sell, certify that I am a Professional Eng1neer (Reg. No. 9729) and 
li!md Surve,yor (Reg. No. 11679) reg1$tc:red according to the laws of the Stutc of Indiana 
and that the p1at shown hereon and attached Exhibit "A" fully and accurately dep1ct . 
the layout. location • .sl-t-e number arid d1mens1ons of the condominium unt t; a5 built In 
Covington Homesteads Condominium~ Ph.,.~e. I as recorded in Condonrt n tum Book 7 • pagc$"Z.7·
4-3, in th~ Off1ee of the Recorder Allen County. Ind1nna. 
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FORT WAYNEJ.!t'· 46805 
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OWENS RUSSELL ASSOCIATES
1402 &AS~i\TS' BLVD,
P'OR't W/Jli. It IN. 4'68oe
PHONE: 7&00 

1. James L- Russell, cart1ft ttlot I am a Pro.fess1onal" Engineer (Rag, tlo. 912g) and
Land Sul'"Veyor (Reg. Ho. 1167P) reg15t~re4 according to the l•~s of the State of Jnd1ana 
and that the pht shown hereon and atta.chad Exhfb1t "A" fully •nd &ccurate1y ,depict
the l~ygut, location, is\-t'e number •~d d1n',8ns1ons of the condoasfnfu~ un1t os built in 
Covington Homesteads COndom1nfU111$ Pn"-11o• I •s reeo.-ded 1n•Condondn1un1 Book 7 , pa9u27. 
4"$, tn the Office of- the ReCOW"dtr A11en Count.>', Indi•"•• . , 
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1402 l!AST STATE Bl.VO . 
FOAT WAYNE,_ IN. 468M- 
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RUSSE~L ASSOCIATES

1402 EAST 8TATe BLVD. ·
FORT WAYNEL IN. 48805
PHONE: 4B4•7b00 .

1, James L. Russel 1, certify that 1 am a Profflss1on111· Engineer (~g. No. -9729) and ·. 
Land Surveyor {Reg. No. 1167P) regfstered accordfng to tho 1aw~ or the State of lnd1ana 
and that the pht shown hereon and attached Exhfbft "A" 'fully and acc::urately .depict 
the layout, location, ~tt'e number and dinaansions of the cando~1niuM unft as built in 
Cov4ngton HomasteaC,$ Conde>Oafniums ,Phcaw.e I as recorded in Condominium Book 7 • pages 2.7- 
43, fn, the Office of th~ Recorder Allen COul'lty, · Indiana. 
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OWENS ASSoc·1ATES
\C\..'-D ~T • ..a--oe.. ~r~. Rt>, 
FORT WAYNE,_ IN • ...:\G:,,e,2.5 
PHONE: 484-7009 .

I ~C.o""T, 0. Louea\.t~~b certify that· I am a Profes5ipno1· Engineer (Rug. No. t, 2.'Z.'5) . ' 
· - , · registered ncco~ding to tho laws of tho State of Indi~nn 

and that thu pl at· shown hereon and attached Exhibit "A" fully and e ccur-a taj y .dep t ct 
the layout. location. cSli'"e. number and d1mens1ons of the condom1n1um un1t as built in 
Covington Homes tenets Condom1 niums Ph~~e. I as recot-ded in condom1 n1 um Book 7 , pages 27-
4'3 • f n- the 0-ff1 ce of the Recor-de r- All en County. Indiana. . 
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OWENS RUSSELL ASSOCIATES
1402 EAST STATE BLVD.
PORT WAYNEL IN. 48805
PHONE: 484-7b00 ·

I, Jamos L. Russell, certify that I am a Professional· Engineer (Reg. No. 9729) and · 
Land Surveyor (Reg. No. 11679) registered according to the 1aW5 of the State of Indiana 
and that tho pht shown het""Son and attached Exhfbtt "A" fully and accurately .depict · 
the layout. location, sl-re number and d1mensfons of the condomf~1um un1t os built fn
Covington lfomastoa4s Condominiums Pha-o,cz. I as recorded fn Condom1n1um Cook 7, pages2.7- 
4:!>, .1n the Office o-r the Recordor Allen County, Indiana. 
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OWENS - RUSSELL ASSOCIATES
1402 EAST STATE BLVD.
FORi WAVNEz. lN. 46805 
PHONE: 484--7c,OO 
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-<f,wENS 'rssodctcu 

land UR' EYORS 
1402 EAST STATE BLVD.
FORT WAYNE,' IN. 46805
PHONE: 484°7500

.I 

1, JamB.s L. Ruue11, certify that I am a Profassional· Engineer (Rog. No. 9729) Md 
La~d Survoyor (Reg. No. 11679) regi$tered accordin9 to the laws of the St4te of Indiana 
and that the p1at shown hereon and attnchod Exhibit 11Au -r1.111y and accurately .depfct 
the layout, lo~ation, .sli"~ number and dimensions of tho condom1n.fum un1t as built fn 
Cov•1ngton Homt!stc~cfs Condomfn1ums PhG\~e. I as recorded 1n condominium Book 7 , pages '2..7-
4'3, 1n the Office of tho Recordor Allon County, Indiana. 
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Co VJt-.&...zQU_,.J/ot,-,-1f-:;:5tc&D:,:; 

DATE~e 4, te~z 
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Ow~Ns t RUSSELL AssocrATES
1402 EAST STATE: BLVD.
FORT WAYNEdN, 48805
PHONE;:: 484-7ov0

I, James L. Russel 1, cC?rt1fy that I An1 a Pro.ressional' En91neor (Reg. No. 9729) and · 
Land surveyor (Reg. No. 11679) reg1storod acco~ding to the laws of tha State of Indiana 
and that the p1at shown nereon and attached £xhibft "A" fullY and accurately .depict 
the layout, location, 61-t"e number and dimensions of the condomfn1um unit as bu1lt in 
Covington Homestea(js Condominiums Phoa'$e I as recorded 1n Condominium Book 7 , peges27- 
4,a, fn the Of'fic11 of the Recorder Allen County. lndinna, 
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OWENS RUSSELL ASSOCIATES
1402 EAST STATE BLVD.
FORT WAYNEz. IN, 4680&
PHONI:: ◄8-4•'1000

1~ Jante& L. Russe)l, eert1f¥ thot J am a Pro.htu1one1· En91nnr (Reg. No. g1.t9) and 
Land surveyor (Reg. HQ. 11679) rvgUtered according to th• hw• of the State of Indiana 
and that the p1at shown harwon and atucned !Xh1b1t wAw fully •nd accurately .depfct 
the layout, locat1on, 6\-t"~ nuA'lbcr and dimensions of the condomi~1um un1t as built 1n 
Covington Homaste1ult Condominiums Phc-.1:oe t as recorded.1" tondom-1n1um Book 7 , p11ges2.7~
4'a-, fn thu Office of the Recorder Allan County, lnd1•m,. 
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OWENS RUSSELL ASSOCIATES
1402 EAST $TAT& BLVD.
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I, James L. Russell, cer-tff.)' that I am n Professional Engineer (Reg. No. 9729) and · 
Land Surveyor (Rog. No, 11679) t-eg1ster-ed according to tha laws of the State of Indinna 
and that the plat shown hereon and attachl!d Exh1bft "A" fully and accuratoly .depfct 
tha layout, location, i.SH-e number and d1mans1ons of the ccndorntnf um un1t as built in 
Covfn(1ton Homestea<1s Condominiums PhQ6ca I as recor-ded fn Condom1nfum Book 7 , pages z.7- 
40, fn. the Office of the Recordor- Allen county, Indiana. 
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.-:JAMK8 l..-nu;·;ltL.L, P,ft. -~·R,L.s.", ~,v:s~i:>a-o-: · 9.4UO 11..1..,~1s ROAD,. • P'OftT WAYNI/:, ·. '·"'°'-~ ,uo,. (If, J • ·~~ • .i,;,o 
I, Ja~e• L, Ruas~ll, certify,t~at I am· a Prora~$ional. ~ngine~r 

·(Reg. No, 9729) an~ Land Su~voyor (Reg. No. 11679) ~cgi8terad 
_according. to th~ laws Of tho Btntc of .Indiana•.~nd that the Plat 

.Rho,in no r e on anci a·tt.ached E;c.hibit.·· "A,. fu1l·Y and· a_ccurat·e1.y : 
depic~ th- 1ayout, ~ocntion; ~ite number'.and'dimansiona o~. 
:t:.ha.,. Cnndominium Uni.t:, AS BUIL'l' in Cov.ingt.on ,Homnot:.ol!l.dB 
ConOqininiunu.,, Phase r as recorded in co_ndom'inium ao·ok. 7,' . , 
pages· 27. t.o' ~3· in the oft'j,oe of t-ho Recoz:dcr of Al.l.on·Co_unty, 
_Ina i,';;i.na.. . · ·, 
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£XHIBIT '!4'' 
DAT_Et 8/3 /89 
PAGE! 2 of 2 

JOEJ NO.• B9 09t::i!5 

CONDOMINIUM No. 16. 
. 2802 LITTLE! RIVER RUN 

COVINGTON NOMcSTEADS CONOOM/NIUMS 
PHAS~ I 

CER'l'IFIEI) DY 1 

EXHIBIT "-8-16'' 
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OWENS RUSSELL ASSOCJATES
1402 EAST STAif: BLVD.
FORT WAYNE,._ IN. 46805
PHONE: 484•7tl00 .

I. James t.. Rus s e l l. cert1ff that I am a Profc:;:;1onal" Engineer (Rag, No. 9729) and
Land Surveyor {Rag. No. 11679) rogistered according to the laws of the State of Indiana 
and that the pht shown haroon and attached Exhibit ''A" fully and accurately .dopic:t 
the layout. location. i:sl-t-e. nW11ber and d1mens1ons of the condomi~1um un1t as built 1n 
Covington HomesteacJs Condominiums Pha.~11!. I as recorded 1n Condominium Book 7 , pages 2.7-
4-3. in the Of'fice of tho Recorder Allen County. Indiana. 

Nor, : .#.('In#✓ c7.,,.,..,9-UA"l°..Fc7 0A'.nr .t:,,M.,?-"'<J CJ,,.,,,.,_~ ,,f?.ro'A 
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...:JZ)µ,r;;:.. ";A.~"7/t'.6'C ~~IR'647 z>/0;5/87 

/o.,:-t!' 

JOU 110._A:X.:.•s;,O~S~·~S.~"/-=t::....--.,1.~. 7L----- 
CIVIL ENGINE~RS LANO SUf1VEYOR$

EXHIBIT "H-17" 
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OWENS RUSSELL ASSOCIATES
1402 EAST STAT~ BLVD. 
FORT WAYNE1- IN. 48805 
PHONE: 484•7o00 . 

11 

_l 4 

_J_ 

A1...-,c.. 

l
~1 
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CIVIL l!NGINE~f\S LAND SURVEYOAS 
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. 1ane1 UR°tEYORS 

···-·····-· - ···--------------~·-··1· 
1402 EAST STATE BLVD.
FORT WAYNE, IN. 48806
PHONE: 464-7600

I, Jwm::. L.. Rus s e Tl , cor-t1f.Y ihat I am a Professionol· Engineer {Rog, No, 9729) end 
Lond surveyor (Reg. No. 11679} registered according to the laws of the State of Indian~ 
and that the· plat shown hereon and attached Exhibit ''A" fu1ly and accurately .dcp1ct 
the layout, location. sl+e number and dimensions of tho condomi~ium un1t as built 1n
Cov,ington Homesteisqs Condominiums PhC1,'6e. I as recorded 1n Condominium Book ~, , p119esz7- 
4-'S, 1n the Office of the Recorder Allen County, lndianu. 

/J()Te: All.Cd.<; !)ES/6/../41/3.[} @ A/2.c LIMIT/.:/) c.oktMON 4£.£.tlS 

rr-e A\10Vc DES.CRIOl:D l'ROPERTV '22{F~ t.lt: WITHIN I\ l'LOOD
11,,:!::ARO Mlt!I\ AS SHOWN IN THI! HUO•FIA f'L.00D ►iAZARD BOUNUAHY MAP'S

FOIi Hi!; EXCLUtilVE \JSE 01': 

_f/U,l{t',[J(-r"VJt./1(.. C-o.,,.,/Ct£P'('!,, 

o,nE _.!LA..Af!dLl_eY Ze>, 1,;;,Be;;, 
JOO NO, €3~\ - 7CJ 
t•,H,A I ,r Z.. 

/ 

,· w'

-~

EXHIBIT ''B-18'' 
(page 1 of 2) 

' 
. l

Allen County Recorder Document It: 2010004518



. . ... . I-+wENS ~ cnssoclat<n 
lond · UR,EYORS 

L p-,c,,.t:,,e o~ JNreeJ014 
Wdf-L.~ ' ·r-YP)

// ,.,. . ..,. 
; :,.. 

A, • 11 .◄&'~• :_.._.··---'---/C--........, ,.. ~1

1402 EAST STATE BLVD.
FOAT WAYNE, IN. 46806 
PHONE: 219-484-7500

....---$_ ... _ ... -'-- ..• ___;·:-{.',:,If 
I .... v.A...... ! 
I 

~----~----J 

j:=JR..ST .CL OO/Z.. -S.EC..OA/0 FL.OOR.. 

''f;-eC1IDN A 

~~ ~~~ I -~.,- .,._,.a_ di 

<;!,£<.-TIOIJ 8

.. 

C,0NP0MtNIVM NO, 1e, 
'l,F:114 LITT/...5 eroee. £l/N 

c..ov1N&10;./ /-IOM~'$-7'eAP~ C.,.p,Vpc>NINIVMS­ 
PHA$E t 

r EXHIBIT "B-18" 
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J402 E.SlATE BLVD.
FT.WAYNE, IN 46805

TIMOTHY F, OWENS, LS.
PH.464 • 7500 FAX 484;-5092

1 • Scott o. Lo u q he-e d , cert1fy tho.t I a m : a Reg-\stered Prof'ess1ona1 En_g·lne<?r 
( Reg. No. 17Z25l' registered according to the· laws of the 5tato of' 
lnd1ano and thot the plet shown hereon and attached exhibit ~A~ fully 
a n d accurately, dep1ct the layout, locution. s f t e number and d t m e n s f o n s 
of the condominium unit as bu11t in CoY1ngton Homestcnds Condominiums 
Phase 1 a s recorded 1n Condorn1n1um Oook 7. pages 27-'l3. in the Off t c e
o r the rec or rte r ~ Al l en Co u n t y , C n.d '\ n na .

'

..:-c-= l.--'lr~ ~ .-.J.~ \-.\tiw
-~--~--~, =;;,c::> 1:: 0 ... _. A .- ,c:;:ta ~ ..c.._ ~ .... ~~,..__, ,,__., 
-~--~~..:-~~ P::-4 ~ , \ 0 .... 0, ·---= c::,, ~~~ ~~-= • 
'FOR 'YH1; t!XCLUl:IIVlt usu OFI 

~~"--J. .. ~ r'--c::::?t- "-t::=.~ /~ 

DATE '-'\ ~" \ ~ ~-

JO a NO, G\--="' ..A.- - ~ ( ~~ ' -=---=- z_.) 
ENGINEEHIN0 • SUFWEYING • LAND PLANNING

EXIDBJT "B-19" 
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i402·e.S1A1E BLVD, TIMO,HY r-. OWENS, L.S.
P,.W.fW~E, IN 46805 ~a-~~.,, PH.404 · 7500 FAX 484·5092 

•I • 

~->- 

···•· .. 1 

. -.~· 

~\ot--J~ ~ ~~ 'E'.---.--e:.-~::..
P\-\...,o....~t---:::C::... 

. -~ \ ~.' . 
FOR THU ~CLUSIVB lJSEi Of"I

~~'--......l__~E&'S,. /..,_., c::,, R P"'l:='5-~ 

OATG """' ·~~a.- • \ ""\-'\ .-. 
JOO NO, '4.~~-~ c:---~ "2..~'7- '"':) 

E:NGINEERING ., SURVEYING • LAND PLANNING

,,. 1. 

'I

EXHIBIT "B-19" 
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I
I 

;_, . .. " I
1402 EASi STATE BLVD.

OWENS RUSSELL ASSOCIATES ~~§1~1~~s6~- 4~
805

i
l, ~llntes L. Russ~ll, cert1fy that I 4111 a Pr'ofe:ss1ona-1· Engineer (Reg. No. 517'9) aAd ·
Lend surveyor (Reg. No. 11679) t'8g1sterad aceordfna to the laws of the S~te of lnd1~no 
and that tho pht shown hereon and ~ttached Exhibit 11A11 fully and accurately ,dep!ct . 
the layout. location. ::stt-e• number and dimensions of tho. condomfn.f um unit as bunt 1n 
Cov,fngton Homesteads Condom1n1ums Pra«---ocz:. I es recorded 1n Condom1n1um Book 7 • P,ages 2.7-
413, in the Office of' the Recorditr Allen County. Indiana. !
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OIVIL ENGINEERS LAND 6URVEYOR8

EXHIBIT "B~ 20" 
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. ' 1402 EAST STATE BLVD.
P'ORT WAYNE1. IN. 48806 
.PHONE: 484-7u00 ! .RUSSELL ASSOCIATES
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CIVIL ENGINEERS 

.,?

_J_ 

L ....__ .r.J 

LAND SUhVEYORS

I IL----~

~ .. 
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.. · r, ••. : •... -• _ . ._., •··; -.~--·· ,_.._..._,. -.._ . .,., ~ .. -., , 

' ,-.-,: 
•', i ·---- ..,._. --~-- ···- - -·-···•·· - ; '

1'102 E. STATE BLVD. TIMOTHY F. OW5NS, L.B.
Ja'"J'.WAYNe,1N 40ao5 PH."18"1•"7500 FAX 484•BOf2 

1, sc:ott o. Louuhe(':d, certify that I am a Reght'lrod Profess·lonal E.n91"i:.erl 
(Reg.No, 17225)" r1191stered accord1ng ta the 'l ew s of the Sti,to of !
lnd1ona and that the plot shown hereon and attached exh1b1t ~Aw fully ; 
and accurately dap1ct the layout, 'l o e e t f o n , site number 1tnd d t me n s t o n s !
qf tho condorn1n1u~ un1t as bu1lt 1n Cov~ngton Homesteads Condominiums i 
Phase l as recor~ed 1n Condorn1n1urn nook 7, pages 27-43, 1n the O(F1cc j
of tile r e c o r rte r- /\llon County, tnt.l\rtna, 
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OWENS RUSSELL ASSOCIATES

l, James L, Russel 1, cert1fy that I om a Pro,fass1onal· En~i~eer (Reg, ·No, 9729) a nd · 
Land Surveyor (Rog. No. 11679) reg1starod according to tho l1iws of the Stato of Indiana 
and that tho plat shown hereon and attached Exhibit 11A" fully and accura to ly .dep l c t 
the layout, location, .sl"te numbe~ and d11110ns1ons of the condominium un1~ os built 1n 
Covington Homestoa<fs Condom1n1ums PhR6e. I as recorded 1n condcmtntum Book 7, p11gesz7
4':!'> , 1 n the Office of tho Ro corder Al 1 en County, Indhno. 
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OWENS· RUSSELL ASSOCrATES
1402 EAST STATE BLVD. 
FORT WAYNE,_ IN. 46006 
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OWENS· -RUSSELL ASSOCIATES
1402 EAST STATE BLVP.
FORT WAYNE,.,!N, 46806
PHONE: 484•7oo0 

I, James L. Rus se l l , cortffy that I am a Pra.fess1onal Eng1neor (Rag. No. 9729) and ·
Land surveyor (Rag. No. 11679) reg1stered according to the law$ of tha St,,bl of Ind1ana 
and that the plat shown hereon and 11ttach8d Exh1b1t "A" fully and accurately .dfip1ct
t.he· 1ayout1 location, t>H-c nulllber and dfmons1ons of tho condomfn1um unft' es bu1lt 1n
Covington HomesteaC,s Condom1n1wns Ph<><'6e I as recorded 1n condom1n1um Book 7 • pagu2.7- 
4-g. 1n the Office of th~ Recorder Allon County. lndfana. ______ J 
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OWENS RUSSELL ASSOCIATES
1402 EAST STATE BLVD.
PO~i WAYNEt.!~- 48805
PHONE: 484-7ovu

1, James L. Russel 1, cert1fy tn•t I a.m a Professional Engtneer (Rog, No. 97Z9) and 
Land surveyor (Reg. No. 11679) re91stered-accordin9 to the laws of tho state of Indian~ 
and that the pf at shown hereon and attached Exhibit "A" fully and accurately .dep1ct 
the layout. location, 1Gli"1!1. number and d111)9ns1ons of tho con@fn1um un1t a, bu11t 1n 
Covington Homeataa~s (;(Jndom1nh,ms Pn,u,e. I as recorded 1n Condom1n1um Book 7 , pages 2,7.
4a, fn thv Office of the Recorder Allen County, Indfono. 

H.d7✓-' A'/£,,,J' t!'N✓"/~_,,KJtl (!) "-"' 
✓./~/1"✓-tf .-t,,U'A#.u-' .;IT.r.EA'✓,

.:.,• ·.·.

:··_.·r:_,,; 

\_·· 

I I 
I I 
I · I 
I ! I 
I ~ I / t / I ~ , 

I -~ I 
~ I I ~ . 

I ~ I 
I 

PAGi: HD. / tJ,r ? 
_JOBNO. y,.s•~/€ •J."C 

CIVIL 1:!MOINEERS \.AND SURV~YOfUI 

M. 

/,

30: ( 

)' 
-. ~

'

l .. _,,_ 

'. ,., ..

EXHIBIT "B-26" 
(page 1 of 2) 

Allen County Recorder Document II: 2010004518



.. ,,-~,... ... ... :::·'" ,, ·.·.~.-.- . '• ··-. ' . 

... ,-·.-' ... ······-· •"; .- :·./ :-i,;: 
,'! 

· -=~:::=·#k~NP:~>"~'1!~•·~1•-~· 1~·~~~~=====~~~~-~~~--,i;,,,.,;---~-----~._,..--- ...... -.:....-....._ ;:.":.•:rl,.;.. ·---··--------- .n ••~ -v~ v 
,:·., ....... •. '•

··,:. 

! ·. ~ :: '.' 

i \ ;: ~ ~ 
I·'

•• · - ·r·c""'

OWENS RUSSELL ASSOCIATES
1◄02 EAST STATli BLVD.
PORT WAYNEL!~• 4660!5
PHONE: 484-7ow

II. 6 -~
i 

T
H .... rJ .... _,,.,

E,(1//BIT 

I l A' L ..:. l 

T~ 
I 

/I 

f ..}%-:- ..,. 

: ~ .;

~1.. .' .: • 

·,;

~:- 

·0·.
··t 

.,.•., . 

' . . ·) 

MAIDdM/A//QM .UP. t?G 
~IW ✓//'/..!✓ ,t"///FR /#A/ 

alP/N-,A?.U Al"'..H.6"'.f)"',Sp.l' tfl'M/bd.;U/.V/UMJ' 
.,U,,9✓£ .r 

·~
;~·- 

.,:,.AO«··NO. ~ ~, Z 
·:/{ii~-~-~\ ; _ _.;:.r,s ... .,/~-,~ 

.}•;';f :,';' ; ' . CNIL iNGINEeRS 
LAND 8URV~ORS

.:~

. ..::: ..-~_··

EXHIBIT "B-26" 
(page 2 of 2) 

Allen County Recorder Document II: 2010004518



•',: 

OWENS RUSSELL ASSOCIATES
1402 l::A6l' STATEi BLVD.
F=ORT WAYNF:1.!N. 46806 PHONE: 464•7ou0

-., 
.,
,;;

I, James L. Russell, cer-t1fy that l am a Professional' !;ng1noer (Reg. No. 9729) and . 
La~d surveyor (Reg. No, lt679) registered occord1ng to the laws of the State of lnd1ana 
and that tho pl at shown hereon and 11ttached Exh'fbft 11A" fully and accurately ..depict 
the·layout, location, ~1-te number and dimensions of the conoomf~ium un1~ ns built 1n , 
covington Homc:staacfs Condomfn1.um::1 Pha~e r as rocordod 1n Condo011n1un1 Book 7 , pagosz7- 
4?., fn the Office of the Recorder Allon County, Ind1aria. 
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Legal Description 

Part of the West Half of the West Half of the Northwest Quarter of Section 15, Township 30 
North, Range 11 East, Allen County, Indiana described as follows: 

Beginning at the Northwest corner of said Section 15, thence South 89 deg. 59 min. 50 sec. 
East, along the North line thereof, 658.86 feet to the East line of the West Half of the West 
Half of the Northwest Quarter of said Section; thence South 00 deg. 06 min. 40 sec. West, 
along said East line, 1850.75 feet to a point 792 feet North of the South line of said Northwest 
Quarter; thence North 89 deg. 53 min. 50 sec. West, parallel to said South line, 658.12 feet to 
the West line of said Northwest Quarter; thence North 00 deg. 05 min. 20 sec. East, on said 
West line, 1849.60 feet to the point of beginning, containing 27.969 acres and subject to 
easements and rights of way record. 

LESS AND EXCEPT: 

That part of the West ten chains of the Northwest Quarter of Section 15, Township 30 North, 
Range 11 East, in Allen County, Indiana, lying South of the center line of drainage ditch and 
described as follows: 

Beginning at the Southwest comer of the Northwest Quarter of Section 15, Township 30 
North, Range 11 East, thence East along the south line of said Quarter, Section aforesaid a 
distance of 660 feet; thence north a distance of 1643 feet to the center line of the ditch: thence 
in a Northwesterly direction along the center line off said ditch a distance of 676 feet; thence 
South along the west line of said quarter section aforesaid a distance of 1789 feet to the place 
of beginning except for 792 feet by parallel line of the South end thereof. 

EXHIBIT "C" 
(page 1 of I) 
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RUSSELL ENGINEERING ASSOCIATES, INC. 
KENlf.l!.'TH J, ROOSEU. P.E. & R.I.5. J.A.ICES I.. RUSSELi. l'.E. lie R.L.S BTEVF.N J.. M'A)(1f'}!;Ll. P.1!. &: R.L.8
'lBll"t 19COTSW'OU>II Dlr1TI:. J'ORT YAYJ111. DIDlAJl.l 41111M (:1m1) ~--llie<>o

SEE ATT ACHED SHEETS FOR DESCRIPTIONS

NW COR, NW/4-, 
SEC 1.5-30-11 sag•sg•5o•E a:sa,R.5

Nf: COR, W/2., Ni:: CCR, NW/ ... 
W/2, NW/-4 Sc:C 1~.J0-11 

197S.!S!I 
~.00 § 5-4:S,8.J 

';/- COVINGTON 1W. 
~----------N,-e""'e""-s""'ri...,5,..o ... w,,....----------~:>--L~J.Wii-~- .. 

491!1.29 P,O.B. 
TRAC T •A-1'" 

R-7\J,0O 
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w~ ... ~881 ~i ~~~
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':I- l3
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R-:20.22 
L-25.82 

CH-23.go
Ctia-31!"-48".311-

SW coa, NW/4,. 
SEC 15-»-11 S. UNE, NW/4 S€ COR, NW/-+. 

SE¢ rn-30-11

llJ\01 US MC U:NOTH 
C1 90• oo' oo· 2.0. 00 31. 42 
C2 eo· oo· oo: 20. 00 31. 4-2 

LIN~ DISTANCE 01!:ARI NG 
Ll ~- 00 sev· 53• 20· 1::
L:1. 5. 00 N89" :1:1· zo• w 

TANGENT 
28.28 4-4•5~•~0- 
~ft.1.R 4~•0~•40• 

20. 00 
20. 0 

THIS PLAT REPR£SENTS A
COMPILATlON OF PREVlOUS
SURVEYS AND RECORD DOCUMENTS.
NO FIELD wom< WAS PERFORMED
AND TI--IIS PLAi IS NOT INTENDED
TO REPRESENT A SU!~VEY OR TO
BE USED FOR TRANSFER OF TlTLE.

PLAT OF' MAJOR COMMON AREAS 
FOR 

COVINGTON HOMESTEADS CONDOMINIUMS 
HORIZONTAL PROPERTY REGIME 

fll.,£ NAAIC, u\S<Jn,w)'III\OQl1-ftw\0011-001 
CIVIL ENGINEERS • LANO SURVEYORS • LAND PLANNERS SHEE:T 1 Cl" 6 
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RUSSELL ENGINEERING ASSOCIATES JNC. 
JAMES L. R.USSE4L P.E. & R.L.S. 
KENNETH J. RUS$ELL P.E. & R.L.S. 
JAMES S. RUSSELL 
STEVEN A. MAX'fELL P.E. &. R.L.S. 

I 

2.527 SCOTSWOLDE DRIVE 
FT. WAYNE, JND[ANA 46808 
(219) 482-5300 FAX 4 82-590 I 

LEGAL DESCRIPTION 
Tract "A-1" - Clubhouse 

A part of the Covington Hombsteads Condominiums Horizontal Property Regime located in the West 
Half of the West Half of the Northwest Quarter of Section 15. Township 30 North, Range 11 East, 
Allen County, Indiana, and m~re particularly described as follows: 

Commencing at the Northwest corner of Section 15, Township 30 North, Range 11 East. Allen 
County, Indiana; thence South 89 deg. 59 min. 50 sec. East on the North line of the Northwest 
Quarter of said Section 15, a distance of 40.00 feet; thence South 00 deg. 05 min. 06 sec. West 
puralf el with the West line ofbaid Northwest Quarter, n distance of 40.00 feet to the POINT OF 
DEG[NNING for the tract herein described; thence South 89 deg, 59 min. 50 sec. East parallel 
with said North line, a distance of 498.29 feet; thence South 00 deg. 06 min. 40 sec. West, a 
distance of 75.91 feet to the Pf2 of a tangent curve to the right with a radius of 100.00 feet, a chord 
length of 5 l.76 feet and bearing South lS deg. 06 miri, 40 sec. West; thence on said curve an arc 
length of 52.36 feet to the PT of said curve; thence continuing tangent to said curve South 30 deg. 
06 min. 40 sec. West, a dist~tc of 65.30 feet to the PC of a tangent curve to the left with a radius 
of 175.00 feet? u chord le11g:~kf 58.03 feet and bearing South 20 deg. 34 min. 01 sec. West; thence 
on said curve an arc length of.58.30 feet to a point on said curve, thence from said curve South 90 
deg. 00 min. 00 sec. West. a distance of 60.92 feet; thence South 66 deg. 53 min. 33 sec. West, a 
distance of 120.52 feet; thence South 45 deg. 06 min. 40 sec. West, a distance of 319.69 feet; 
thence South 00 deg. 05 min. ~6 sec. West, a distance of265.43 ~eet; thence North 7? deg. 29 _min. 
27 sec. West, a distance of 34:82 feet; thence North 00 deg. 05 mm. 06 sec. East; a distance of 
767.53 feet to the POJN"f OF BEGINNING. containing 3.90 Acres. more or less. 

EXHIBIT "D" 
(page 2 of 6) 

212 EAST SIXTH STREET 
AUBURN, INDIANA 46706 
(219) 925-6267 FAX-925-9.560 
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RUSSELL ENGINEERING ASSOCIATES IN·c.
JAMES L .RUSSELL P.E. & R.LS. 
KENNETH J. RUSSELL P.E. & R.L.S. 
JAMES S. RUSSEIJL 
STEVEN A. MAXWELL P.E. & R.L.S. 

2527 SCOTSWOLDE DRIVE 
FT. WAYNE, INDIANA 46808 
(219) 48:Z-~300 FAX 482-.5901 

LEGAL DESCRIPTION 
Tract "A-2" - Gatehouse 

I 

A part of the Covington Homesteads Condominiums Horizontal Property Regime located in the West 
Half of the West Half of the Northwest Quarter of Section 15, Township 30 North, Range l 1 East, 
Allen County, Indiana, and mprc particularly described as follows: 
Commencing at the Northwest comer of Section 15, Township 30 North, Range 11 East, Allen 
County, Indiana; thence South 89 deg. 59 min. 50 sec. East on the North Iine of the Northwest 
Quarter of said Section 15, at·stance of 585.83 feet; thence South 00 deg. 06 min. 40 sec. West, a 
distance of 40.00 feet to the INT OF BEGINNING for the tract herein described; thence 
continuing South 00 deg. 06 in. 40 sec. West, a distance of 56.00 feet; thence North 89 deg. 59 
min. 50 sec. West. a distance bf 17 .00 feet; thence North 00 deg. 06 min. 40 sec. East, a distance of 
56.00 feet; thence South 89 deg. 59 min. 50 sec. East, a distance of 1 7 .00 feet to the POINT OF 
BEGINNING, containing 95~ square feet. 

EXHIBIT "D" 
(page 3 of 6) 
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212 EAST SIXTH STREET 
AUBURN, INDIANA 46706 
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RUSSELl1.1 ENGINEERING ASSOCIATES, INC. 
JAMES L. RUSSEI..,.I.. P.E. & R.L.S. 
KENNETH J. RUSSELL P.E. & R..L.S. 
JAMES S. RUSSELL 
STEVEN A. MAXWELL P.E. & R.LS. 

2'527 SCOTSWOLDE DRIVE 
FT. WAYNE, INDIANA 46808 
(219) 482-5300 FAX 482-5901 

LEGAL DESCRIPTION 
tract "BO (Aboite Ditch Area) 

I 

A part of the Covington Hombsteads Condominiums Horizontal Property Regime located in the West 
Half of the West Half of the Northwest Quarter of Section 15, Township 30 North, Range 11 East, 
Allen County, Indiana, and more particularly described as follows: 

Commencing at the Northwest corner of Section 15, Township 30 North, Range 1 1 East, Allen 
County, Indiana; thence SoutH 00 deg. 05 min. 06 sec. West on the West line of the Northwest 
Quarter of said Section 15, a distance of 856.00 feet to the Northwest comer of the Plat of 
Homestead Hills ns recorded fo Plat Cabinet C, page 140 in the Office of the Recorder of Allen 
County; thence South 77 deg. !29 min. 27 sec. East on the North line of said Plat, a distnnce of 
40.96 feet to the POINT OF .BEGINNING for the tract herein described; thence North 00 deg. 05 
min. 06 sec. East, a distance qf 57.34 feet; thence South 77 deg. 29 min. 27 sec. East, a djstance of 
633.27 feet to the East line of'lthe West Half of the West Half of said Northwest Quarter; thence 
South 00 deg. 06 min. 34 sec. :West on said East line, a distance of 57.34 feet to the Northeast 
corner of said Plat; thence North 77 deg. 29 min. 27 sec. West on the North line of said Plat a 
distance of 633.25 feet to the ~OINT OF BEGINNING, containing 0.81 Acre, more or less. 

EXHlJllT "U" 
(page 4 of 6) 

PAGE 4 OF 6

CIVIL ENGINEERS * LA D SURVEYORS• LAND PLANNERS 

212 EAST SIXTH STREET 
AUBURN, INDIANA 46706 
(2 I 9) 925-6267 FAX-925-9.560 

L:\SURVEYS\0011-FfW\0011-001-B-LEGAL.doc November 30, 2000 

Allen County Recorder Document#: 2010004518



•. RUSSELL ENGINEERING ASSOCIATES INC . 
JAMES L. RUSSEL;L P.E. & R.L.S. 
KENNETH J. RUSSELL P.E. & R.L.S. 
JAMES S. RUSSELL 
STEVEN A. MAXWELL P.E. & R.L.S. 

2527 SCOTSWOLDE DRIVE 
FT. WA YN'E, INDIANA 46808 
(219) 482•5300 FAX 482-.5901 

LEGAL DESCRIPTIQN 
Tract ''C" (Road Right-of-Way) 

212 EAST SIXTH STREEi 
AUBURN, JND1ANA 46706 
(219) 925-6267 FAX-925~9560 

A part of the Covington Homesteads Condominiums Horizontal Property Regime located in the West 
Half of the West Half of the Northwest Quarter of Section 15, Township 30 North, Range 11 East, 
Allen County, Indiana, and more particularly described as follows: 

Commencing at the Northwest corner of Section 15, Township 30 North, Range l l East, Allen 
County, Indiana; thence South 89 deg. 59 min. 50 sec. East on the North line of the Northwest 
Quarter of said Section 15, a distance of 616.33 feet; thence South 00 deg. 06 min. 40 sec. West, a 
distance of 40.00 feet to the POINT OF BEGINNING for the tract herein described; thence 
continuing South 00 deg. 06 min. 40 sec. West, n distance of 46.56 feet to the PC of a tangent 
curve to the right with n radius of 79.00 feet, a chord length of 40.89 feet and bearing South 15 
deg. 06 min. 40 sec. West; thence on said curve an arc length of 41.36 feet to the .PT of said curve; 
thence continuing tangent to said curve South 30 deg. 06 rnln. 40 sec. West, a distance of 140.35 
feet to the PC of n tangent curve to the left with a radius of 125.00 feet, a chord length of 64. 70 feet 
and bearing South 15 deg. 06 min. 40 sec. West; thence on said curve an arc length of 65.45 feet to 
the PT of said curve; thence continuing tangent to said curve South 00 deg. 06 min. 40 sec. West, a 
distance of 495.69 feet to the PC of a tangent curve to the right with a radius of 50.00 feet. a chord 
length of 80.18 feet and bearing North 53 deg. 11 min. 22 sec. West; thence on said curve an arc 
length of 221.13 feet to the PRC to a curve to the left with a radius of 20.00 feet, a chord length of 
23.90 feet and bearing North 36 deg. 48 min. 38 sec. East; thence on last said curve an arc length 
of 25.62 feet to the PT of said curve; thence continuing tangent to said curve North 00 deg. 06 min, 
40 sec. East, a distance of283.61 feet to the PC of a tangent curve to the left with a radius of20.00 
feet, a chord length of 28.28 feet and bearing North 44 deg. 53 min. 20 sec. West; thence on said 
curve an arc length of 31.42 feet to the PT of said curve; thence continuing tangent to said curve 
North 89 deg. 53 min. 20 sec. West, a distance of 5.00 feet to the PC of a tangent curve to the left 
with a radius of 125.00 feet, a chord length of 95.67 feet and bearing South 67 deg. 36 min. 40 sec. 
West; thence on said curve an arc length of 98.17 feet to the PT of said curve; thence continuing 
tangent to said curve South 45 deg. 06 min. 40 sec. West, a distance of 139.45 feet to the PC of u 
tangent curve to the left with a radius of 125.00 feet, a chord length of 95.72 feet and bearing South 
22 deg. 36 m.in. 00 sec. West, thence on said curve an arc length of 98.22 feet to the PT of said 
curve; thence continuing tangent to said curve South 00 deg. 05 min. 20 .sec. West, a distance of 
J 89.41 feet; thence North 77 deg. 29 min. 27 sec. West, a distance of 51.20 feet; thence North 00 
deg. 05 min. 20 sec. East, a distance of 178.40 feet to the PC of a tangent curve to the right with a 
radius of 175.00 feet, a chord length of 134.00 feet and bearing North 22 deg, 36 min. 00 sec. East; 
thence on said curve an arc length of 137.51 feet to the PT of said curve; thence continuing tangent 
to said curve North 45 deg. 06 min. 40 sec. East, a distance of 139.45 feet to the PC of a tangent 
curve to the right with a radius of 175.00 feet, a chord length of 133.94 feet and bearing North 67 
deg. 3 6 min. 40 sec. East; thence on said curve an arc length of 13 7.44 feet to the PT of said curve; 
thence continuing tangent to said curve South 89 deg. 53 min. 20 sec. East, a distance of 5.00 feet 
to the PC of a curve to the left with a radius of20.00 feet, a chord length of 28.28 feet and bearing 
North 45 deg. 06 min. 40 sec, East; thence on said curve an arc length of 31.42 feet to the PC of 
said curve; thence continuing tangent to said curve North 00 deg. 06 min. 40 sec. East, a distance 
of 55.00 feet to the PC of a tangent curve to the right n radius of 175.00 feet, a chord length of 
90.59 feet and bearing North 15 deg. 06 min. 40 sec. East; thence on said curve an arc length of 
91,63 feet to the PT of said curve; thence continuing tangent to said curve North 30 deg. 06 min. 
40 sec. East, a distance of 65.30 feet to the PC of n tangent curve to the leftwith a rudius of 100.00 
feet, n chord length of 51. 76 feet and bearing North 15 deg, 06 min. 40 sec. East; thence on said 

EXIDBIT "D" ·· 
(page 5 of 6)
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curve an arc length of 52.36 feet to the PC of said curve; thence continuing tangent to said curve 
North 00 deg. 06 min. 40 sec. East, a distance of 75.91 feet; thence South 89 deg. 59 min. 50 sec. 
East, a distance of78.0l feet t() the POINT O.F BEGINNING 

EXCEPT THEREFROM: Commencing at the Northwest corner of Section 15. Township 30 
North, Range 11 East, Allen County, Indiana; thence South 89 deg. 59 min. 50 sec. East on the 
North line of the Northwest Quarter of said Section 15, n distance of 585.83 feet; thence South 00 
deg. 06 min. 40 sec, West, a djstance of 40.00 feet to the POINT OF BEGINNING for the tract 
herein described; thence continuing South 00 deg. 06 min. 40 sec. West, a distance of 56.00 feet; 
thence North 89 deg. 59 min. 50 sec. West. a distance of 17.00 feet; thence North 00 deg. 06 rn in,
40 sec. East> a distance of 56.00 feet; thence South 89 deg. 59 min. 50 sec. East, a distance of 
17.00 feet to the POINT OF JiEGINNING, containing 952 square feet. 

containing l . 77 Acres, more or less. 

EXIIIBIT ''D'' 
(page 6 of 6) 
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Lot# Address Percentage Interest 
l 2727 Windpump Road 4.16% -- 

2735 Windpump Road 4.16% 2 
3 2801 Wind pump Road 4.16% 
4 2815 Windpump Road 4.16% 
5 2827 Windpurnp Road 4.16% 
6 2833 Windpump Road 4.16% 
7 2909 Windpump Road 4.16% 
8 2917 Windpump Road 4.16% 
9 2929 Windpump Road 4.16% 
10 2932 Windpump Road 4.16% 
11 2920 Windpump Road 4.16% -- 
12 2906 Windpump Road 4.16% 
14 2820 Windpump Road 4.16% 
15 2805 Little River Run 4.16% 
16 2730 Little River Run 4.16% 
17 2808 Little River Run 4.16% 
18 2814 Little River Run 4.16% 

_, -- 
19 2820 Little River Run 4.16% 
20 2826 Little River Run 4.16% 
21 2834 Little River Run 4.16% 

·----·--- 
24 2930 Little River Run 4.16% 
25 2825 Little River Run 4.16% 
26 2911 Little River Run 4.16% 
27 2929 Little River Run 4.16% 

EXHIBIT ''E" 
(page 1 of 1)
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APPENDIX I 

RESTATEMENT OF THE CODE OF BY-LAWS OF 
COVINGTON HOMESTEADS CONDOMINIUMS 

HORIZONTAL PROPERTY REGIME 

This Restatement of the Code of By-Laws of Covington Homesteads Condominiums 
Horizontal Property Regime (the "Restated By-Laws") is executed under the following 
circumstances: 

WHEREAS, the Code of By-Laws of Covington Homesteads Condominiums Horizontal 
Property Regime was attached as an appendix to the Restated Declaration of Horizontal Property 
Ownership Covington Homesteads Condominiums Horizontal Property Regime and filed in the 
Allen County Recorder's Office on August 29, 1984, in Book 7, pages 27 through 43, which 
Code of By-Laws has been amended one (1) time pursuant to an amendment recorded at 
Document Number 89-049477 in the Office of the Recorder of Allen County, Indiana, on 
December 13, 1989 (collectively, the "Original By-Laws"); 

WHEREAS, Article VII of the Original By-Laws provides that the Original By-Laws 
may be amended by the affirmative vote of not less than fifty-one percent (51 %) of the Owners 
at a meeting of the Home Owners called for such purpose; and 

WIIERAS, on September 9, 2009, such a meeting of the Home Owners was held in 
accordance with said Article VII and more than fifty-one percent (51 %) of the Home Owners 
voted to amend and restate, in its entirety, the Original By-Laws and voted that these Restated 
By-Laws and any exhibits attached hereto, and all future amendments thereto, shall supersede 
the Original By-Laws and shall govern the conduct and affairs of the Association and the 
management and operation of the Property without reference to the Original By-Laws, and the 
undersigned affirm such meeting was properly held and the necessary vote for approval by fifty­ 
one percent (51 %) was obtained. 

NOW, THEREFORE, in consideration of the above and foregoing, the Original By­ 
Laws are hereby amended and restated, in their entirety, as follows: 

ARTICLE I 
Identification and Applicability 

Section 1.01. Identification and Adoption. These Restated By-Laws are adopted 
simultaneously with the execution of that certain Restatement of Declaration of Horizontal 
Property Ownership of Covington Homesteads Condominiums Horizontal Property Regime to 
which these Restated By-Laws are attached and made a part thereof. The Restated Declaration is 
incorporated herein by reference, and all of the covenants, rights, restrictions and liabilities 
therein contained shall apply to and govern the interpretation of these Restated By-Laws. The 
definitions and terms as defined and used in the Restated Declaration shall have the same 
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meaning in these Restated By-Laws. The provisions of these Restated By-Laws shall apply to the 
Property and the administration and conduct of the affairs of the Association. 

Section 1.02. Individual Application. All of the Owners, future Owners, tenants, future 
tenants, or their guests and invitees, or any other person that might use or occupy a Home or any 
part of the Property, shall be subject to the rules, restrictions, terms and conditions set forth in the 
Restated Declaration, these Restated By-Laws and the Act. 

ARTICLE II 
Meeting of Association 

Section 2.01. Purpose of Meetings. At least annually and at such other times as may be 
necessary, the meetings of the Co-Owners shall be held for the purpose of electing the Board of 
Directors (subject to the provisions of Section 3.02), approving the annual budget, providing for
the collection of Common Expenses and for such other purposes as may be required by the 
Restated Declaration, these Restated By-Laws, or the Act. 

Section 2.02. Annual Meetings. The annual meeting of the members of the Association 
shall be held in the month of September of each calendar year or as reasonably close thereto as 
can be accommodated in the discretion of the Board of Directors. At the annual meetings) the 
Owners shall elect the Board of Directors of the Association in accordance with the provisions of 
these Restated By-Laws and transact such other business as may properly come before the 
meeting. 

Section 2.03. Special Meetings. A special meeting of the members of the Association 
may be called by resolution of the Board of Directors or upon a written petition of a majority of 
the Owners. The resolution or petition shall be presented to the President or Secretary of the 
Association, and shall state the purpose for which the meeting is to be called. No business shall 
be transacted at a special meeting except as stated in the petition or resolution. 

Section 2.04. Notice and Place of Meetings. Written notice stating the date, time and 
place of any meeting, and, in the case of a special meeting) the purpose or purposes for which the 
meeting is called, shall be delivered or mailed by the Secretary of the Association to each Owner 
not less than fourteen ( 14) days prior to the date of such meeting. The notice shall be mailed or 
delivered to the Owners at their address as it appears upon the records of the Association. 
Attendance at any meeting in person or by proxy shall constitute a waiver of notice of such 
meeting. 

Section 2.05. Voting. 

(a) 

(b) 

Number of Votes. Each Owner shall be entitled to cast one vote, by virtue of his 
being an Owner, equal to his Home's Percentage of Interest. 

Voting by Corporation or Trust. Where a corporation or trust is an Owner or is 
otherwise entitled to vote) the trustee may cast the vote on behalf of the trust and 
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the agent or other representative of the corporation duly empowered by the Board 
of Directors of such corporation may cast the vote to which the corporation is 
entitled. The Secretary of the Corporation or a trustee of the trust so entitled to 
vote shall deliver or cause to be delivered prior to the commencement of the 
meeting a certificate signed by such person to the Secretary of the Association 
stating who is authorized to vote on behalf of said Corporation or trust. 

( c) Proxy. An Owner may vote either in person or by his duly authorized and 
designated attorney-in-fact. Where voting is by proxy, the Owner shall duly 
designate his attorney-in-fact in writing, delivered to the Secretary of the 
Association prior to the commencement of the meeting. 

(d) Quorum. Except where otherwise expressly provided in the Restated Declaration, 
these Restated By-Laws or the Indiana Horizontal Property Law, the Owners 
representing thirty-three percent (33%) of the vote shall constitute a quorum at all 
meetings. The term majority of Owners or majority of vote, as used in these 
Restated By-Laws, shall mean not less than fifty-one percent (51 %) of the 
Owners at such meetings. 

( e) Conduct of Meeting. The Chairman of the meeting shall be the President of the 
Association. The President shall call the meeting to order at the duly designated 
time and business will be conducted in the following order: 

( 1) Reading of Minutes. The Secretary shall read the minutes of the last 
annual meeting and the minutes of any special meeting held subsequent 
thereto. 

(2) Treasurer's Report. The Treasurer shall report to the Owners 
concerning the financial condition of the Association and answer relevant 
questions of the Owners concerning the Common Expenses and financial 
report for the prior year and the proposed budget for the ensuing year. 

(3) Budget. The proposed budget for the ensuing fiscal year shall he 
presented to the Owners for approval or amendment. 

(4) Election of Board of Directors. Nominations for the Board of 
Directors may be made by any Owner from those persons eligible to serve. 
Such nominations must be in writing and presented to the Secretary of the 
Association at least ten (10) days prior to the date of the annual meeting. 
Voting for the Board of Directors will be by paper ballot. The ballot shall 
contain the name of each person nominated to serve as a Board member. 
Each Owner may cast the total number of votes to which he is entitled for 
as many nominees as are to be elected; however, he shall not be entitled to 
cumulate his votes. Those persons receiving the highest number of voles 
shall be elected. Each voting Owner shall sign his ballot. The foregoing is 
subject to the provisions of Section 3 .02. 
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(5) Other business. Other business may be brought before the meeting 
only upon a written request submitted to the Secretary of the Association 
at least ten ( I 0) days prior to the date of the meeting; provided, however, 
that such written request may be waived at the meeting if agreed by a 
majority of the Percentage Vote. 

( 6) Adjournment. 

ARTICLE III 
Board of Directors 

Section 3.01. The affairs of the Association shall be governed and managed by the Board 
of Directors (herein collectively called "Board" or "Directors", and individually called 
"Director"). The Board of Directors shall be composed of no less than five (5) and no more than 
seven (7) persons. No person shall be eligible to serve as a Director unless he is an Owner or the 
spouse of an Owner. Where an Owner consists of more than one person or is a partnership, 
corporation, trust or other legal entity, then one of the persons constituting the multiple Owner, 
or a partner or an officer or trustee shall be eligible to serve on the Board of Directors, except 
that no single Home may be represented on the Board of Directors by more than one person at a 
time. An Owner's spouse may serve on the Board of Directors. 

Section 3 .02. Initial Board of Directors. At the annual meeting of the Association held on 
September 8, 2005, a majority of Owners shall elect an initial Board of Directors of seven (7) 
Directors pursuant to the provisions of Section 3.03 below. 

Section 3.03. Term of Office and Vacancy. The term of each Director shall be three (3) 
years, and the term of the Directors shall expire annually provided, however, that the initial term 
of at least two (2) Directors of the initial Board established pursuant to Section 3.02 shall be two 
(2) years and the initial term of the remaining Directors of the initial Board shall be three (3) 
years. Successor Directors to fill the vacancies on the Board of Directors resulting there-from 
shall be elected at each applicable annual meeting of the Association by a vote of the majority of 
Owners. There shall be no limit on the number of successive terms on the Board any Director 
may serve. Any vacancy or vacancies, occurring in the Board, by reasons other than expiration of 
term or pursuant to Section 3.04, shall be filled by a vote of a majority of the remaining 
Directors, or by vote of the Owners if a Director is removed in accordance with Section 3.04 of 
this Article III. 

Section 3.04. Removal of Director. A Director or Directors except the initial Board of 
Directors may be removed with or without cause by a vote of a majority of the Owners at a 
special meeting of the Owners duly called and constituted. In such case, his successor shall be 
elected at the same meeting from eligible Owners nominated at the meeting. A director so 
elected shall serve until the next annual meeting of the Owners or until his successor is duly 
elected and qualified. 
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Section 3.05. Duties of the Board of Directors. The Board of Directors shall provide for 
the administration of COVINGTON HOMESTEADS CONDOMINIUMS HORIZONTAL 
PROPERTY REGIME, the maintenance, upkeep and replacement of the Common Areas and 
Limited Areas, and the collection and disbursement of the Common Expenses. These duties 
include, but are not limited to: 

(a) Protection, surveillance and replacement of the Common Areas and Limited 
Areas; 

(b) Procuring the utilities used in connection with COVINGTON HOMESTEADS 
CONDOMINIUMS removal of garbage and waste, and snow removal from the 
Common Areas; 

( c) Landscaping, painting, decorating and furnishing of the Common Areas and 
Limited Areas, the exterior of the Buildings and walls; 

( d) Surfacing, paving and maintaining streets and parking areas; 

(e) Assessment and collection from the Owners of the Owner's pro rata share of the 
Common Expenses; 

(f) Preparation of the proposed annual budget, a copy of which will be mailed or 
delivered to each Owner at the same time as the notice of annual meeting is 
mailed or delivered; 

(g) Keeping a current, accurate and detailed record of receipts and expenditures 
affecting the Property, which specifics and itemizes all Common Expenses. All 
financial records, vouchers and receipts shall be available for examination by an 
Owner at any time during normal business hours. 

Section 3.06. Powers of the Board of Directors. The Board of Directors shall have such 
powers as are reasonable and necessary to accomplish the performance of their duties. These 
powers include, but are not limited to, the power: 

(a) To employ a managing agent or a real estate management company ( either being 
hereinafter referred to as "Managing Agent") to assist the Board in performing its 
duties; 

(b)

(c) 

(d) 

To purchase for the benefit of the Owners such equipment, materials, labor and 
services as may be necessary in the judgment of the Board of Directors; 

To obtain and keep in force property, casualty and liability insurance in such 
amounts and form for the Common Arca and all improvements thereon; 

To employ legal counsel, architects, contractors, accountants and others as in the 
judgment of the Board of Directors may be necessary or desirable in connection 
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with the business and affairs of COVINGTON HOMESTEADS 
CONDOMINIUMS. 

(e) To include the costs of all of the above and foregoing as Common Expenses and 
to pay all of such costs therefrom; 

(f) To open and maintain a bank account or accounts in the name of the Association; 

(g) To adopt, revise, amend and alter from time to time reasonable rules and 
regulations with respect to the use, occupancy, operation and enjoyment of the 
Property. 

Section 3.07. Limitation on Board Action. The authority of the Board of Directors to 
enter into contracts shall be limited to contracts involving a total expenditure of less than
$2,500.00 without obtaining the prior approval of a majority of Owners, except in the following 
cases: 

(a) Contracts for replacing or restoring portions of the Common Areas or Limited 
Areas damaged or destroyed by fire or other casualty where the cost thereof is 
payable out of insurance proceeds actually received; 

(b) Proposed contracts and proposed expenditures expressly set forth in the proposed 
annual budget as approved by the Owners at the annual meeting; and, 

(c) Expenditures necessary to deal with emergency conditions in which the Board of 
Directors reasonably believes there is insufficient time to call a meeting of the 
Owners. 

Section 3.08. Compensation. No Director shall receive any compensation for his services 
as such except to such extent as may be expressly authorized by a majority of the Owners. 

(a) 

(b) 

Regular Meetings. Regular meetings of the Board of Directors may be held at 
such time and place as shall be determined from time to time by a majority of 
Directors. The Secretary shall give notice of regular meetings of the Board to each 
Director personally or by United States mail at least five (5) days prior to the date 
of such meeting, unless the Board approves, in advance, a schedule of its 
meetings for any calendar year or part thereof. 

,S_Qecial Mectin~ Special meetings of the Board may be called by the President 
or any two members of the Board. The person or persons calling such meeting 
shall give written notice thereof to the Secretary, who shall either personally or by 
mail and at least three (3) days prior to the date of such special meeting, give 
notice to the Board members. The notice of the meeting shall contain a statement 
of the purpose for which the meeting is called. Such meeting shall he held at such 
place and at such time within Allen County, Indiana, as shall be designated in the 
notice. 
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Section 3.09. Waiver of Notice. Before any meeting of the Board, any Director may, in 
writing, waive notice of such meeting, and such waiver shall be deemed equivalent to the giving 
of such notice. The presence of any Director at a meeting shall, as to such Director, constitute a 
waiver of notice of the time, place and purpose thereof. If all Directors are present at any 
meeting of the Board, no notice shall be required and any business may be transacted at such 
meeting. 

Section 3.10. Quorum. At all meetings of the Board a majority of the Directors shall 
constitute a quorum for the transaction of business and the votes of the majority of the Directors 
present at a meeting at which a quorum is present shall be the decision of the Board. 

Section 3.11. Non-Liability of Directors. The Directors shall notbe liable to the Owners 
or any third party for any error or mistake of judgment exercised in carrying out their duties and 
responsibilities as Directors, except for their own individual willful misconduct, bad faith, or 
gross negligence. The Owners and Association shall indemnify and hold harmless each of the 
Directors against any and all liability to any person, firm or corporation arising out of contracts 
made by the Board on behalf of COVINGTON HOMESTEADS CONDOMINIUMS, unless any
such contract shall have been made in bad faith or contrary to the provisions of the Restated 
Declaration or Restated By-Laws. Such indemnity shall include costs and reasonable attorney 
fees. It is intended that the Directors shall have no personal liability with respect to any contract 
made by them on behalf of COVINGTON HOMESTEADS CONDOMINIUMS or the 
Association, and that in all matters the Board is acting for and on behalf of the Association and 
the Owners and as their agent. The liability of any Owner arising out of any contract made by the 
Board or out of the aforesaid indemnity in favor of the Directors shall be limited to such 
percentage of the total liability or obligation hereunder as is equal to his Percentage Interest. 
Every contract made by the Board or on behalf of COVINGTON HOMESTEADS 
CONDOMINIUMS shall provide that the Board of Directors and the Managing Agent, as the 
case may be, is acting as agent for the Owners and shall have no personal liability thereunder, 
except in their capacity as Owners and then only to the extent of their Percentage Interest. For 
purposes of this Section 3 .11, the indemnity of each Director shall be deemed to include all 
officers and committee members of the Board of Directors, together with any employee or agent 
of the Association hired by the Board of Directors pursuant to these By-Laws. Further, and in 
addition to, and independent of, the indemnity provided by this Section 3 .11, the Association, 
through its Board of Directors, may purchase and maintain insurance on behalf of an individual 
who is or was a Director, officer, Board committee member, employee or agent of the 
Association to insure against liability asserted against or incurred by said individual serving in 
such capacity or arising from the individual's status as a Director, officer, Board committee 
member, employee or agent of the Association. 

Section 3 .12. Telephonic Meetings. Any Director may participate in a regular or special 
meeting of the Board by any means of communication by which all Directors participating may 
simultaneously hear each other during the meeting. A Director participating in a meeting by this 
means is deemed to be present in person at the meeting. 
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ARTICLE IV 
Officers 

Section 4.01. Officers of the Association. The principal officers of the Association shall 
be the President, Vice President, Secretary and Treasurer, all of whom shall be elected by the 
Board. The Directors may appoint an Assistant Treasurer and an Assistant Secretary and such 
other officers as in their judgment may be necessary. Any two or more offices may be held by 
the same person, except that the duties of the President and Secretary shall not be performed by 
the same person. 

Section 4.02. Election of Officers. The officers of the Association shall be elected 
annually by the Board at the initial meeting of each new Board. Upon an affirmative vote of a 
majority of all members of the Board, any officer may be removed either with or without cause,· 
and his successor elected at any regular meeting of the Board or at any special meeting of the 
Board called for such purpose. 

Section 4.03. The President. The President shall be elected from among the Directors, 
shall be the chief executive officer of the Association and shall be a resident Owner, or resident 
spouse of an Owner. He shall preside at all meetings of the Association and of the Board, and 
shall have and discharge all the general powers and duties usual1 y vested in the office of 
president or chief executive officer of an association or stock corporation organized under the 
laws of Indiana, including, but not limited to, the power to appoint committees from among the 
Owners as he may deem necessary to assist in the affairs of the Association and to perform such 
other duties as the Board may from time to time prescribe. 

Section 4.04. The Vice President. The Vice President shall be elected from among the 
Directors, and shall perform all duties incumbent upon the President during the absence or 
disability of the President. The Vice President shall also perform such other duties as these 
Restated By- Laws may prescribe or as shall, from time to time, be imposed upon him by the 
Board or by the President. 

Section 4.05. The Secretary. The Secretary shall be elected from among the Directors. 
The Secretary shall attend all meetings of the Association and of the Board and shall keep or 
cause to be kept a true and complete record of the proceedings of such meetings, shall perform 
all other duties incident to the office of Secretary, and such other duties as from time to time may 
be prescribed by the Board. The Secretary shall specifically sec that all notices of the Association 
or the Board are duly given, mailed or delivered, in accordance with the provisions of these 
Restated By-Laws. 

Section 4.06. The Treasurer. The Board shall elect from among the Directors a Treasurer 
who shall maintain a correct and complete record of account showing accurately at all times the 
financial condition of the Association, and such other duties incident to the office of Treasurer. 
He shall be the legal custodian of all monies, notes, securities and other valuables which may 
from time to time come into possession of the Association. He shall immediately deposit all 
funds of the Association coming into his hands in some reliable bank or other depository to be 
designated by the Board, and shall keep such bank account in the name of the Association. The 
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Treasurer shall not make any payments except on the basis of a voucher which shall be signed hy 
him and one other officer. 

Section 4.07. Assistant Officers. The Board of Directors may, from time to time, 
designate and elect from among the Owners an Assistant Secretary and an Assistant Treasurer 
who shall have such powers and duties as the officers whom they are elected to assist shall 
delegate to them, and such other powers and duties as .these Restated By-Laws or the Board of 
Directors may prescribe. 

ARTICLE V 
Amendment to Restated By-Laws 

Section 5.01. These Restated By-Laws may he amended hy a vote of not less than fifty­ 
one percent (51 %) of the Owners in a duly constituted meeting called for such purpose. 

ARTICLE VI 
Mortgages 

Section. 6.01. Notice to Association. Any Owner who places a mortgage lien upon his 
Home or the Mortgagee shall notify the Secretary of the Association and provide the name and 
address of the Mortgagee. A record of such Mortgagee and name and address shall be maintained 
by the Secretary, and any notice required to be given to the Mortgagee pursuant to the terms of 
the Restated Declaration or these Restated By-Laws shall be deemed effectively given ifmailed 
to such Mortgagee at the address shown in such record in the time provided. Unless notification 
of any such mortgage and the name and address of Mortgagee are furnished to the Secretary, 
either by the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise required 
by the Restated Declaration or these Restated By-Laws shall be required, and no Mortgagee shall 
be entitled to vote on any matter to which he otherwise may be entitled by virtue of the Restated 
Declaration or Restated By-Laws or proxy granted to such Mortgagee in connection with the 
mortgage. 

Section 6.02. Notice of Unpaid Assessments. The Association shall, upon request of a 
Mortgagee, a proposed mortgagee or purchaser who has a contractual right to purchase a Home, 
furnish such Mortgagee or purchaser a statement setting forth the amount of the unpaid Regular 
or Special Assessments against the Home, which statement shall be binding upon the Association 
and the Owners, and any Mortgagee or grantee of the Home shall not be liable for nor shall the 
Home conveyed be subject to a lien for any unpaid assessments in excess of the amount set forth 
in such statement. 
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ARTICLE VII 
Fiscal Year 

The fiscal year of the Association shall be a calendar fiscal year unless otherwise 
established or modified by the Board of Directors. 

I·I

ARTICLE VIII 
Replacement of Original By-Laws 

Upon the execution and recording of these Restated By-Laws, the Restated By-Laws, and 
all future amendments thereto, shall replace and supercede all terms, provisions, covenants, and 
conditions of the Original By-Laws, it being the intention and agreement of all the Owners that 
the Restated By-Laws, and all future amendments thereto, be the governing document(s) of the 
Covington Homesteads Condominiums, without reference or regard to any other consistent or 
inconsistent term, provision, covenant, or condition of the Original By-Laws. 

CERTIFICATE 

l hereby certify that the foregoing is a true, complete and correct copy of the Restated 
By-Laws of COVINGTON HOMESTEADS CONDOMINIUMS HORIZONTAL PROPERTY 
REGIME, as amended by a vote of no less than fifty-one percent (51 %) of the Owners at a duly 
constituted meeting called for such purpose on the 9th day of September, 2009. 

IN WITNESS WHEREOF, I hereunto set my hand and seal this .,3 7/1-i 
January, 2010 

day of 

-~tf-~ (J · Secretary 
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